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1. Introduction

1.1 Background information on EU consumer protection acquis

The EU consumer protection framework is an extensive and multifaceted collection of laws,

directives, regulations and principles aimed at safeguarding consumer interests across

the European Union. This framework is designed to ensure fairness, safety, and transparency

in the marketplace, covering a wide array of consumer rights and business practices.

The acquis covers various aspects of consumer protection, including product safety, fair

trading, and consumer rights in specific sectors like telecommunications, energy, and finance.

The key principles underlying the acquis are as follows:

− high level of consumer protection (the EU aims to ensure a high level of protection

for consumers across all member states),

− harmonization (by harmonizing consumer protection standards, the EU seeks

to remove barriers to cross-border trade, allowing consumers to benefit from a wider

range of goods and services),

− consumer information and education (the EU emphasizes the importance of

informing and educating consumers about their rights), and

− right to redress (consumers have access to mechanisms for resolving disputes

and obtaining compensation for damages).

In addition to the directives and principles, the EU consumer protection acquis includes

several components that complement the consumer protection landscape. One of them

is Alternative Dispute Resolution (ADR) and Online Dispute Resolution (ODR) system.

The EU has established frameworks for both of them to offer consumers and traders easier,

faster, and cheaper ways to resolve disputes without going to court. ADR refers to processes

such as mediation or arbitration, while ODR specifically targets disputes arising from online

transactions, providing an online platform for resolution.

The EU is proactive in updating its consumer protection laws to address new market trends

and technologies. This includes initiatives aimed at digital markets, sustainability, and

consumer rights in the evolving digital landscape, such as tackling misleading environmental

claims ("greenwashing") and promoting repairability of products. The EU aims to empower

consumers to make sustainable choices, which is reflected in updates to consumer protection
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laws and standards. Acknowledging the digital revolution, the EU is adapting its consumer

protection framework to address the challenges and opportunities presented by digital

markets. This includes ensuring transparency and fairness in online platforms, protecting

consumers' digital rights, and addressing issues related to artificial intelligence and digital

services.

The Digital Services Act and the Digital Markets Act are key acts aimed at creating a safer

digital space where the fundamental rights of users are protected and to establish

a level playing field for businesses.

Recognizing that consumer protection challenges often transcend borders, especially with

the rise of global e-commerce, the EU engages in international cooperation with non-EU

countries and international organizations. This cooperation aims to promote high global

standards for consumer protection, facilitate the exchange of best practices, and address

global challenges collectively.

This dynamic approach ensures that EU consumer protection laws remain effective, relevant,

and responsive to the needs of consumers and the marketplace. By setting high standards

for consumer rights and business practices, the EU consumer protection framework

strengthens confidence in the single market, encouraging cross-border and online commerce.

It reflects the EU's dedication to not only respond to current challenges but also anticipate

future issues

in consumer protection, ensuring that consumers remain well-protected in a rapidly changing

market.

1.2 Importance and benefits of approximation for Armenia

The approximation of Armenian consumer protection legislation with the EU consumer

protection acquis carries significant importance and benefits for Armenia, potentially

impacting consumers, businesses, and the broader economic landscape. This process entails

aligning Armenian laws and regulations with the European Union's standards and directives

concerning consumer rights, product safety, fair trading, and other aspects of consumer

protection.

Approximation of Armenian legislation with EU standards would significantly enhance the

level of consumer protection in Armenia. Consumers would benefit from higher safety
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standards, more transparent information, and stronger rights in transactions, both offline and

online. This could lead to increased consumer trust and confidence in the marketplace.

Adopting EU consumer protection standards can boost Armenian consumers' confidence,

knowing that they are protected by laws and regulations that meet some of the highest global

standards. This increased confidence can encourage more active participation in the market,

including higher engagement in cross-border and online transactions.

For Armenian businesses, alignment with EU standards could facilitate easier access to the

vast EU market. Compliance with EU consumer protection standards can be a prerequisite

for entering the EU market, and approximation can thus serve as a catalyst for expanding

market access for Armenian products and services.

This process can also make Armenia more attractive to foreign investors, who often seek

markets with clear, predictable, and stable regulatory frameworks aligned with international

standards. This can lead to increased foreign direct investment, stimulating economic growth

and development.

Closer alignment with EU standards supports Armenia's broader goals of economic

integration with the EU. This can contribute to economic growth by fostering trade,

improving competitiveness, and encouraging innovation and adaptation to international

market standards.

Approximation of legislation offers an opportunity to modernize and streamline existing legal

and regulatory frameworks. This can reduce bureaucratic hurdles and create a more

straightforward, transparent legal environment for consumers and businesses alike.

Adopting EU consumer protection frameworks would ensure that Armenian consumers have

access to clear rights and effective redress mechanisms in case of disputes. This includes

mechanisms for dealing with faulty goods, unfair practices, and other consumer grievances.

EU consumer protection laws also aim to ensure fair competition, which can benefit

the Armenian market by preventing anti-competitive practices that harm consumer interests.

This can lead to a more dynamic and competitive economy.

Legislative efforts often come with educational and awareness campaigns to inform both

consumers and businesses about their rights and obligations. This can improve overall market

practices and consumer behavior.
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EU consumer protection policies increasingly emphasize sustainability and ethical standards.

Aligning with these policies can help Armenia advance its own sustainability goals,

promoting environmentally friendly and socially responsible market practices.

Compliance with EU standards can open doors for Armenia to participate more actively

in international consumer protection forums and networks. This collaboration can lead

to shared learning, exchange of best practices, and coordinated efforts to tackle global

consumer protection challenges, such as online fraud.

Overall, the approximation of Armenian consumer protection legislation with the EU acquis

is not just about legal alignment, it's about fundamentally enhancing the quality of the market,

protecting consumers, and fostering a healthier economy. It represents a strategic step

towards integrating more closely with the European Union, with far-reaching benefits for

Armenia's development and integration into global markets.

2. Methodology

2.1 Sources of information and legal documents reviewed

The present report is based on an assessment of Armenian and European law and the

experience from the transposition of EU law into national legislation. The assessment has

been supported by numerous meetings and interviews with experts from the Commission for

Protection

of Competition (CPC), Ministry of Justice, Ministry of Economy and Deputy Prime Minister

Office.

The choice of European Directives to be assessed was mainly driven by the scope of the

EU-Armenia Comprehensive and Enhanced Partnership Agreement CEPA (see chapter 4.1),

taking also into account the latest changes and planned amendments to the EU consumer

protection law (detailed in chapter 3.3) and the current needs of the CPC who is the body

envisaged to have horizontal competencies in the area of protecting collective consumer

interests.

In the course of working on the report, existing legal solutions regarding consumer protection

in Armenia were reviewed, with particular emphasis on the acts detailed in chapter 4.2 of this
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report. The legislative proposals on Amendments and Additions to the Law on Protection

of Consumer Rights prepared by the Ministry of Economy was also analyzed.

2.2 Analytical approach

Assessing the level of approximation of Armenian consumer protection legislation with the

EU consumer protection acquis involves a structured analytical approach. This approach not

only compares the legal texts but also evaluates the implementation, enforcement, and

practical outcomes of these laws.

It was taken into consideration that approximation is a dynamic process because EU acquis

is constantly evolving as new legislation is passed and existing laws are updated, requiring

ongoing commitment and flexibility from the non-EU country.

The following steps were taken by the experts:

− cataloging relevant EU consumer protection acquis (from CEPA),

− identification of relevant Armenian legislation,

− comparative legal analysis,

− evaluation of the institutional framework responsible for consumer protection

in Armenia, including regulatory bodies, their powers, resources, and independence,

− comparison of Armenian enforcement mechanisms, including administrative, civil,

and criminal remedies, against those mandated or recommended by the EU acquis,

− examination the availability of Alternative Dispute Resolution (ADR) and Online

Dispute Resolution (ODR) mechanisms in Armenia,

− analyzing the capacity and efficiency of the judicial system in Armenia for handling

consumer disputes, including the availability of collective actions,

− providing an overall assessment of the level of approximation of Armenian consumer

protection laws with the EU acquis,

− offering specific recommendations for legislative roadmap, policy adjustments, and

capacity-building initiatives to improve compliance with the EU acquis,

− compilation of the findings and recommendations into a comprehensive report.
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This analytical approach ensures a thorough and nuanced understanding of how current

Armenian consumer protection legislation aligns with the EU consumer protection acquis,

highlighting both achievements and areas for further alignment.

3. Legal Framework of Consumer Protection in the EU

3.1 Enforcement mechanisms and consumer rights protection in the EU

The European Union's approach to consumer rights protection is characterized by a robust

legal framework, which encompasses directives and regulations aimed at ensuring a high

level

of consumer protection across the member states. The enforcement of these rights

is fundamental to maintaining consumer trust and the proper functioning of the internal

market.

The EU consumer protection acquis, composed of various directives sets out the rights and

obligations relevant to consumer transactions. Member states are obligated to transpose these

directives into national law, ensuring that consumer rights are uniformly protected throughout

the EU.

At the EU level, enforcement is facilitated through the Consumer Protection Cooperation

Regulation (CPC), which enables national authorities to work together to address cross-

border violations of consumer rights. The CPC framework provides mechanisms for

information exchange, mutual assistance, and coordinated actions against traders violating

consumer laws.

The EU promotes also the use of Alternative Dispute Resolution (ADR) and Online Dispute

Resolution (ODR) as means to resolve consumer disputes amicably. These mechanisms

provide consumers with efficient and less burdensome alternatives to court proceedings.

However entrepreneurs violate the collective interests of consumers in the EU primarily

by targeting them with misleading advertising and by using unfair standard contractual

clauses. Although in collective cases the damage incurred by an individual consumer may be

small, due to the scale effect, it turns out to be significant. Therefore, cases of violation of
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consumer protection law affecting a large number of people can cause disruptions in market

functioning, thereby hindering the creation of an innovative and competitive economy.

Due to the above problems, there was a need at the EU level to create a procedural

mechanism that would enable the enforcement of consumer rights as a collective.

The European Commission already in the 1990s started working on creating a model

for collective redress of consumer claims. The path to creating EU legal frameworks

for collective redress of consumer claims was long and arduous. Although the need to ensure

the protection of collective consumer interests in the European Union was recognized by the

EU legislator already in the 1990s, the concept of creating a legal instrument enabling

collective redress for consumers met with criticism from the business community, supported

by the governments of some member states. Hence, creating a comprehensive system in

which consumers could collectively pursue compensation claims was politically unfeasible.

Due to these limitations, the first EU legal act establishing a procedure for enforcing

collective consumer rights, namely Directive 98/27/EC on injunctions for the protection of

consumers' interests, only provided for the possibility of bringing actions to prevent

violations of consumer law. The directive was a procedural instrument used in the case of

violations of substantive rights granted to consumers in consumer directives, listed

exhaustively in the annex to this act. It envisaged a procedure allowing authorized entities,

i.e., consumer associations

and public bodies, to bring actions for an injunction to stop harmful practices.

The enforcement of consumer rights within the EU varies between member states, primarily

due to the differences in institutional frameworks and legal traditions. The German and Polish

systems represent two distinct approaches:

Germany: In Germany, the landscape of consumer protection and enforcement is markedly

characterized by a robust engagement of Civil Society Organizations (CSOs), predominantly

through the Verbraucherzentrale (Consumer Advice Centers) among others. These entities

are pivotal in the German consumer protection framework, serving

a multifunctional role that extends beyond mere advocacy.

German CSOs are highly active in the legislative process, advocating for stronger consumer

protection laws and policies. They conduct extensive research to identify gaps in the existing

legal framework and work closely with policymakers to propose necessary amendments.
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Their efforts are instrumental in shaping a legal environment that is responsive to the

evolving needs and challenges faced by consumers.

One of the core functions of these organizations is to provide consumers with timely

and relevant information. This includes guidance on their rights and obligations under

German law, advice on how to avoid common pitfalls, and education on emerging issues such

as digital rights and data protection. Through various channels, including online platforms,

publications, and direct consultations, they ensure that consumers are well-informed and

prepared to make sound decisions in the marketplace.

Consumer Advice Centers in Germany offer individual consultation and representation

for consumers facing disputes with businesses. This service is critical in ensuring that

consumers have access to affordable and effective legal assistance. The CSOs also facilitate

alternative dispute resolution mechanisms, such as mediation, thereby providing an efficient

avenue for resolving conflicts without resorting to formal court proceedings.

Beyond individual case management, German CSOs actively monitor the market for unfair

practices and regulatory compliance. They conduct studies and tests on a wide range

of products and services to ensure that consumer rights are upheld. When violations are

detected, these organizations can initiate legal action or engage with companies to seek

redress for affected consumers.

The success of the German model is also due to the collaborative approach between CSOs,

government agencies, and industry stakeholders. By fostering dialogue and partnership, these

entities work collectively to address systemic issues, improve consumer protection standards,

and promote fair trading practices. German consumer organizations are adept at utilizing

media and public campaigns to raise awareness about consumer rights and issues. They

harness

the power of social media, public events, and traditional media outlets to engage the public

and mobilize support for consumer causes.

The German model emphasizes the role of civil society and consumer organizations

in enforcing consumer protection laws, reflecting a comprehensive approach that combines

legal advocacy, consumer education, market monitoring, and collaborative governance. This

model not only empowers consumers but also contributes to a transparent, fair, and safe

marketplace. For countries looking to strengthen their consumer protection frameworks,
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Germany's approach offers valuable insights into the integral role that CSOs can play in

promoting and protecting consumer rights.

Poland: Contrarily, Poland employs a more centralized approach, with the Office

of Competition and Consumer Protection (UOKiK) acting as the main public body

responsible for enforcing consumer rights. This body has broad powers to investigate and

address consumer rights violations, including the imposition of fines and initiation of legal

proceedings.

The Polish consumer protection landscape is defined by a centralized model, wherein

the Office of Competition and Consumer Protection (UOKiK) stands as the principal

authority overseeing and enforcing consumer rights. This model is grounded in the belief that

a centralized body can offer a more uniform and authoritative approach to consumer

protection across the nation.

UOKiK holds the mantle of both regulatory oversight and enforcement authority within

Poland's consumer protection regime. It is endowed with comprehensive powers to oversee

market practices, inspect compliance with consumer protection laws, and act decisively

against unfair market practices and antitrust violations. One of the hallmark features of

UOKiK is its robust investigative capabilities. The office can initiate inquiries based on

consumer complaints, media reports, or its own investigations. Upon identifying violations,

UOKiK

is authorized to take a range of actions, including the imposition of administrative fines,

issuance of cease-and-desist orders, and, where necessary, referral of cases to the judicial

system for legal proceedings.

In addition to its regulatory and enforcement roles, UOKiK also plays a pivotal role

in consumer dispute resolution. It advocates for the use of amicable settlement procedures

and supports Alternative Dispute Resolution (ADR) mechanisms. By facilitating mediation

between consumers and businesses, UOKiK aims to resolve disputes efficiently and reduce

the need for formal litigation.

While operating within a centralized framework, UOKiK also dedicates resources to

consumer education and awareness. Through its outreach programs, informational campaigns,

and online resources, the office seeks to equip consumers with the knowledge necessary to

make informed decisions and assert their rights effectively.
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UOKiK conducts regular market analyses to identify and address systemic risks to consumer

interests. This proactive approach allows the office to stay ahead of emerging trends and

challenges, such as digital market abuses or misleading advertising practices, ensuring that

consumer protection measures remain relevant and effective.

Recognizing the cross-border nature of consumer transactions, especially in the context of the

EU single market, UOKiK actively participates in international networks and collaborations.

This engagement facilitates the exchange of best practices, enhances Poland’s capacity

to address transnational consumer issues, and ensures that Polish consumer protection

standards are aligned with international norms.

UOKiK’s authority and mandate are grounded in Poland's comprehensive legal framework,

which is continually reviewed and updated to respond to new market conditions and

consumer protection challenges. Legislative reforms and policy updates are part of UOKiK's

broader strategy to maintain an effective and responsive consumer protection environment.

The German system, based on CSO participation, fosters a bottom-up approach to consumer

rights enforcement, empowering consumers and their organizations to play an active role

in monitoring and addressing violations. This approach can lead to a high level of consumer

engagement and awareness.

In contrast, the Polish centralized model, with a strong public authority at its core, can ensure

a uniform and coordinated enforcement of consumer rights across the country. This can be

particularly effective in dealing with large-scale violations and providing a streamlined

process for consumer complaints.

In conclusion, both systems have their merits and challenges. The choice between

a decentralized (CSO-based) and a centralized (public authority-based) approach depends

on various factors, including legal traditions, the role of civil society, and administrative

capabilities. For Armenia, considering a hybrid approach that combines elements of both

systems could offer a balanced and effective mechanism for consumer rights protection,

tailored to the country's specific context and needs.

3.2 Key directives and regulations and examples of their implementation



“Support to CEPA monitoring, implementation and communication”
ENI/2023/442-873

C1-4 Final Report Consumer Protection page 15

3.2.1 Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer

contracts

Directive 93/13/EEC represents an essential mechanism for consumer protection across

the European Union, ensuring that consumers are not subjected to unfair, unjust, or

exploitative contract terms in their dealings with businesses. The directive is based on the

model

of minimum harmonization, which means that it leaves member states the possibility

of providing consumers with a higher level of protection. The guidance on the interpretation

and application of the Directive is available at the following link: https://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52019XC0927(01).

The Directive covers contracts between a consumer and a seller or supplier where the terms

have not been individually negotiated. A contractual term is considered unfair if it is contrary

to the requirement of good faith, it causes a significant imbalance in the parties' rights and

obligations arising under the contract, to the detriment of the consumer. It should be noted

that a contract term that was pre-drafted and unilaterally by the business is considered to have

not been individually negotiated. Terms found to be unfair under the directive are not binding

on the consumer, while the contract itself remains binding to the parties if it can exist without

the unfair terms. The directive includes an indicative and non-exhaustive list of terms that

may be regarded as unfair, such as excessively long contract terms, disproportionate penalty

clauses, or terms that permit a seller to retain payments for services not provided. Terms of a

contract must be drafted in plain and intelligible language. If there is doubt about the meaning

of a term, the interpretation most favorable to the consumer shall prevail.

Member states are required to ensure that adequate and effective means exist to prevent the

continued use of unfair terms in consumer contracts. National consumer protection agencies

play a crucial role in monitoring, advising, and taking action against unfair contract terms.

In some jurisdictions, consumer organizations can initiate collective actions against

businesses using unfair terms, enhancing enforcement. This decentralized enforcement model

has led

to differences in how the directive is applied, raising questions about consistency and the

internal market's harmonization. Businesses, especially SMEs, often express concerns about

the complexity and potential legal uncertainty surrounding what constitutes an "unfair term."

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52019XC0927(01)
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52019XC0927(01)
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European Court of Justice (ECJ) has issued numerous rulings clarifying aspects of the

directive, such as the criteria for assessing unfairness and the obligations of national courts to

proactively identify unfair terms. Courts at the national level have also developed a body of

case law around the directive, contributing to its dynamic interpretation and application.

Directive 93/13/EEC has had a significant impact on contract law and consumer protection

within the EU, fostering a more balanced and transparent contractual environment. Its

ongoing interpretation, together with legislative updates and judicial rulings, ensures that

consumer protection remains robust in the face of evolving market practices and challenges.

Unfair contract terms in Poland

The implementation of Directive 93/13/EEC in Poland was a significant step in aligning

Polish consumer protection law with EU standards. Poland implemented the directive in 2000

through several legislative measures, with the key legislation being the amendments to the

Civil Code. These amendments included definitions and criteria for assessing the fairness of

contract terms, aligning with the directive's requirements. The Civil Code's provisions ensure

that contract terms which create a significant imbalance to the detriment of consumers can be

deemed

as unfair and, therefore, non-binding. Poland has developed its list of terms that are presumed

to be unfair, supplementing the directive's indicative list and tailoring it to the Polish context.

Simultaneously, the Code of Civil Procedure was amended to include rules of the abstract

control of standard contracts. Furthermore, an amendment to the Misdemeanours Code

established a financial penalty as a criminal sanction for non-compliance with the prohibition

on the use of provisions considered abusive.

In the Polish legal framework at that time, the range of actions to counteract unfair contract

terms encompassed civil law remedies, notably (1) individual (individual action entails

a specific examination of the contract term in the light of the particular circumstances of the

case) and (2) abstract (general assessment of whether a contract term is unfair), as well as

(3) administrative and (4) criminal enforcement mechanisms.
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The individual actions were (and still are) resolved by civil courts, which are empowered

to assess the fairness of contract terms ex officio, meaning they can do so without a specific

request from a consumer.

Abstract control of standard contract terms was executed by the Regional Court in Warsaw,

specifically the Court of Competition and Consumer Protection. The court was required to

send a copy of the conclusive judgment that supported the claim to the President of the Office

for Competition and Consumer Protection (president of UOKiK), who maintained a public

registry of standard contract clauses considered abusive. Once a prohibited contractual clause

was recorded in the registry, the judgment not only applied to the parties involved but also

had implications for third parties. If an entrepreneur used abusive clauses listed in the

aforementioned register, the President of UOKiK could initiate administrative proceedings

and, as a result, impose a financial penalty of up to 10% of the entrepreneur's turnover from

the previous year.

Since 2016, there have been reforms aimed at amplifying the powers of the President

of UOKiK to bolster enforcement capabilities and also to address entrepreneurs' calls for

greater legal clarity. This includes a notable shift in the approach to abstract clause control,

specifically aiming to resolve existing ambiguities about the impact of court decisions on the

prohibition of abusive clauses. This revision was prompted by the transition from a judicial

to an administrative approach to the abstract examination of standard contract terms, now

under the purview of the President of UOKiK.

Since 2016 the President of the Office can issue a decision that a standard contract clause

is forbidden, prohibit its usage, and impose a financial penalty of up to 10% of the

entrepreneur's turnover from the previous year.

This significant shift moves away from the judicial abstraction control previously conducted

by the Court of Competition and Consumer Protection to an administrative-legal framework.

The President of the Office of Competition and Consumer Protection now possesses

the authority to determine standard contract clauses as prohibited and plays a critical role

in overseeing the enforcement of regulations against unfair contract terms.

Unfair contract terms in France
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The implementation of Directive 93/13/EEC on unfair terms in consumer contracts in France

is an important aspect of consumer protection law within the country. The primary legislative

tools for this implementation are the Consumer Code (Code de la Consommation) and the

Civil Code (Code Civil), both of which have been amended to align with the directive's

requirements.

Consumer Code is the cornerstone of consumer protection in France and has been amended

to include specific provisions that address unfair contract terms in line with Directive

93/13/EEC. It defines unfair terms similarly to the directive, applying these rules to contracts

between consumers and professionals. Following the directive, France has established lists

of terms that are presumed to be unfair. A "blacklist" includes terms that are always

considered unfair, while a "greylist" contains terms presumed to be unfair unless the contrary

is proven. According to the rules contract terms must be drafted in clear and understandable

language, making sure consumers are fully aware of their rights and obligations. The Civil

Code, which governs contract law in France, also contains provisions relevant to the

implementation of the directive. These provisions support the Consumer Code by setting out

general principles

of contract law that apply to all contracts, including consumer contracts.

A crucial role in enforcing the directive's provisions play French courts by reviewing contract

terms for fairness upon the request of a consumer or consumer association, or even on their

own initiative (ex officio). In France, recognized consumer associations have the right

to initiate legal action against unfair contract terms on behalf of consumers. This collective

action mechanism strengthens the enforcement of the directive.

Moreover various French regulatory authorities, including the Directorate General

for Competition Policy, Consumer Affairs, and Fraud Control (DGCCRF), oversee

the compliance of businesses with consumer protection laws, including those relating to

unfair contract terms. The DGCCRF conducts regular market surveillance activities to

identify and investigate potentially unfair contract terms used by businesses in their consumer

contracts. This includes analyzing complaints received from consumers and consumer

associations. When potentially unfair terms are identified, the DGCCRF can initiate

investigations into the practices of companies to assess compliance with the Directive and

national laws transposing
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the Directive. This can lead to the imposition of sanctions, including fines and orders to cease

the use of such terms.

Unfair contract terms in Hungary

In Hungary, provisions related to unfair contract terms are set out within the section on

contract law in the Hungarian Civil Code. When an unfair contract term is identified under

Hungarian law, entities such as the prosecutor, the minister, heads of County government

offices, economic and professional associations, and specialized organizations are authorized

to initiate a public interest lawsuit. The procedural rules for such court cases are defined in

the Hungarian Civil Code and the Act on Civil Procedure. If the court finds a contract term to

be unfair,

its ruling will apply to all contracts previously entered into that contain the disputed term.

Additionally, if the consumer protection authority identifies an unfair contract term, it will

first request the business to amend or remove the problematic term before proceeding with a

public interest lawsuit.

Unfair contract terms in Georgia

In Georgia, provisions related to unfair contract terms were implemented in the chapter V

of the Law on the Protection of Consumer Rights, which entered into force on June 1, 2022.

In accordance with Article 29 par. 4, point i) of the aforementioned act when the standard

terms of a contract are deemed unfair, Georgian Competition and Consumer Agency (GCCA)

is entitled to prohibit traders or an association of traders acting in the same economic sector,

from using the same unfair standard terms or recommending using the same. When a trader

fails to execute or improperly executes a decision of the GCCA within the period determined

by the Agency, the trader shall be penalized. The amount of penalty shall not exceed 2%

of the annual turnover of the trader for the preceding financial year.

3.2.2 Directive 98/6/EC of the European Parliament and of the Council of 16 February

1998 on consumer protection in the indication of the prices of products offered to

consumers (Price Indication Directive - PID).
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The Directive is based on the model of minimum harmonization, which means that it

allows a remarkable level of discretion when drafting national legislation. Some articles of

Directive introduce open regulatory options for national legislation.

The primary objective of the PID is to ensure clear communication of both the selling price

and the unit price - the price per measurement unit of products, for all goods offered

by traders to consumers. This aims of this act is to enhance consumer knowledge and support

the comparison of prices. Essentially, the Directive seeks to provide consumers with accurate

and helpful information, emphasizing that the selling price must be straightforward, easily

discernable, and clearly readable.

PID's coverage is specifically directed at products. While it does not define "products," this

term is to be understood within the context of other legislative texts of the acquis,

encompassing all tangible items. As such, the PID is not applicable to services.

The significance of implementing the Directive lies in its contribution to better consumer

information. It offers a simpler means for consumers to assess and compare product prices,

enabling them to make choices informed by price comparisons.

While the PID mandates the display of both selling and unit prices for all products available

to consumers, there are exceptions. Certain product categories may not require

or benefit from this information due to potential negotiation for prices or challenges

in comparing similar products. Consequently, the PID exempts products involved

in service provision, auction sales, and the sale of art and antiques from its general rule.

According to Article 5 of PID, there is a requirement to display the unit price

of products unless such disclosure is deemed unnecessary or potentially confusing due to the

nature or intended use of the product. For example, showing the quantity may not facilitate

price comparison, or multiple products may be sold in the same package, making the unit

price indication irrelevant or misleading.

Article 6 of the PID grants Member States the discretion to temporarily relieve "certain

small" enterprises from the mandate of presenting the unit price, should this requirement

prove overly burdensome for them. This exemption is presently utilized by various Member
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States across different retail categories and sizes. For instance, in Slovenia, retail spaces

under 500 square meters are exempt from the unit price display requirement, whereas in

Greece, this exemption is applicable to stores smaller than 50 square meters.

PID Directive was amended by the Directive (EU) 2019/2161 (Omnibus Directive) adding

specific rules – Article 6a – on price reduction announcements. Omnibus Directive became

applicable across the EU from 28 May 2022. The guidance on the interpretation and

application of Article 6a of PID is available at the following link: https://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021XC1229(06). Similar

guidelines were also issued

in Poland by UOKiK.

The updated Article 6a introduces precise regulations to enhance the transparency of price

discounts, ensuring their authenticity. Its objective is to deter merchants from manipulating

the initial price or deceiving customers about the discount magnitude, thereby increasing

transparency and guaranteeing that consumers truly benefit from reduced prices. Additionally,

this revision facilitates the oversight and regulation by authorities, making it simpler to

monitor the legitimacy of price reductions by establishing definitive guidelines regarding the

'previous' price that the advertised discount should reference.

Art. 8 of the original version of PID requires effective, proportionate and dissuasive penalties

in case of infringements. The newly introduced Article 8 of the PID, elaborates further on the

pre-existing regulations regarding penalties for violations. Specifically, it mandates that when

determining penalties, careful consideration must be given to the nature, gravity and duration

of the infringement in question.

PID in Poland

Initially, the regulations of the PID were implemented into the Polish legal system in the Act

of 5 July 2001 on Prices, determining: 1) the principles and procedure for the formation

of prices of goods and services 2) the ways of informing about the prices of the goods and

services offered; 3) the consequences of non-compliance with its regulations. The provisions

of this act were further specified by regulation. the Regulation of the Minister of Finance of

10 June 2002 on the detailed principles for displaying the prices of goods and services and

the manner of marking the prices of goods intended for sale (repealed). The subject matter of

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021XC1229(06)
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021XC1229(06)
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the regulation was the determination of: the detailed rules for displaying the prices of goods

and services in the places of retail sale and provision of services, and determination of the

manner of marking the prices of goods intended for retail sale, including the cases in which

goods are not required to be marked with a price for a specified period of time.

The Act on Prices was repealed by the Law of 9 May 2014 on the display of prices of goods

and services, which specifies the manner of displaying the prices of goods and services

offered and the consequences of non-compliance with its regulations. This act was later

amended

to introduce into the Polish system regulations concerning the price reductions

announcements stemming from the Omnibus Directive. UOKiK issued a special guidelines

on the interpretation and application of the above-mentioned regulations on the price

reductions.

The Law of 9 May 2014 on the display of prices of goods and services is specified

by the Ordinance of the Minister of Development and Technology of 19 December 2022

on the display of prices of goods and services - specifying 1) the manner of displaying prices

of goods and services, including unit prices of goods (services) 2) the list of goods for which

the display of the unit price of goods (services) is not required.

Main institution responsible for monitoring the application of this law in Poland is the Trade

Inspection.

PID in Slovakia

In Slovakia, the Consumer Protection Act No. 250/2007 incorporates provisions that have

been adapted from PID. Main institution in Slovakia that provides the surveillance of these

provisions is the Slovak trade inspection. Trade Inspection highlighted scenarios in which

certain categories of products in a store were not individually priced. Instead, price tags were

displayed in the following manner: "selling price starting at 0.55 EUR," "unit price ranging

between 0.12 – 0.28 EUR per piece," or "various kinds of disinfectants, selling price

beginning at 2.59 EUR, with unit prices starting from 2.89 per liter."

PID in Hungary

In Hungary, the directives from the PID has been integrated into the national framework

through two key pieces of legislation. The foundational aspects are embedded within the
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Consumer Protection Act, which mandates that sellers clearly convey to consumers the

selling and unit prices, as well as service charges, in a direct, easily discernible, and readable

format. A unique stipulation not derived from the Directive is that Hungarian law dictates if

multiple selling or service prices are advertised, consumers are entitled to the product or

service at the lower advertised price. Further specifications on price indication are detailed in

a joint ministerial decree, outlining how prices must be presented according to the product's

measurement unit (e.g., kilograms, liters, meters). This means sellers are prohibited from

using units not prescribed by the decree. Nevertheless, the Hungarian legal system allows

exceptions to this rule, such as not mandating unit price disclosure for products weighing less

than 50 grams, with unit pricing for eggs being an exception where both per-piece and

weight-based prices must be provided.

Compliance with these pricing regulations is overseen by the Hungarian consumer protection

authority, which routinely conducts inspections as part of its annual review process,

determined by the consumer protection minister. Should a violation be detected, the authority

can compel the retailer to rectify the issue or, in cases involving larger enterprises (not SME)

impose fines.

PID in Georgia

In Georgia, provisions related to unfair contract terms were implemented in the chapter II

of the Law on the Protection of Consumer Rights, which entered into force on June 1, 2022.

In accordance with Article 6 of the aforementioned act a trader is obliged to ensure that a

selling price and a unit price of the goods or services are indicated clearly. The unit price may

not be indicated if it is identical to the selling price.

3.2.3 Directive (EU) 2019/771 of the European Parliament and of the Council of 20 May

2019 on certain aspects concerning contracts for the sale of goods (Sales Directive)

Directive (EU) 2019/771 repealed Directive 1999/44/EC of the European Parliament and

of the Council of 25 May 1999 on certain aspects of the sale of consumer goods and

associated guarantees. Adopted on June 11, 2019, Directive 2019/771 focuses on specific

aspects of sales contracts for goods and began affecting all consumer sales contracts starting

January 1, 2022. This directive replaces the older Directive 1999/44, which dealt with certain
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aspects

of consumer goods sales and associated warranties. Directive 2019/771, along with Directive

2019/770, which addresses consumer contracts for digital content and services, emerges from

the prior Commission's "Digital Single Market Strategy." These Directives work in tandem

without overlapping, ensuring comprehensive coverage across different aspects of consumer

sales and digital services. Directive 2019/771 applies to goods and goods with digital

elements (goods which require digital content or digital service to perform their function).

Directive 2019/770 applies to digital content and digital services including digital content

supplied

on a tangible medium, such as DVD, CD, USB stick, memory cards as well as to the tangible

medium itself provided that the tangible media serves exclusively as a carrier of the digital

content.

The objective of Directive 2019/771 is to enhance consumer protections and bolster the

internal market amid growing digitalization, by updating the consumer sales framework,

especially with digital elements in mind. This directive also builds on Directive 2011/83,

especially

in terms of general consumer contract provisions (such as information requirements, delivery,

and risk transfer), thereby advancing the harmonization of the sales framework at the EU

level. The information requirements set by Directive 2011/83 generally also extend to

contracts governed by Directive 2019/771.

Directive 2019/771 is designed for maximum harmonization (Article 4), except where

deviations are specified (e.g., Art. 11 Para. 2; Art 10 Para 3), transitioning from the minimum

harmonization approach of its predecessor, Directive 1999/44.

Directive 2019/771, much like its predecessor Directive 1999/44, governs the conformity

of goods to the contract and outlines the legal remedies available to consumers when goods

do not conform. However, Directive 2019/771 lacks provisions regarding consumer claims

for damages. Key updates and deviations from Directive 1999/44 are highlighted below.

 Definition of “conformity with the contract”

Article 2 of Directive 1999/44 outlines the concept of goods' conformity with the contract,

evaluating this conformity on a scale. Goods are presumed to conform to the contract if they:

(a) match the description provided by the seller and possess the qualities of the goods that the
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seller presented to the consumer as a sample or model; (b) are suitable for any specific

purpose required by the consumer, which was made known to the seller at the time of

contract conclusion and accepted by the seller; (c) are fit for the usual purposes for which

such goods are used; (d) exhibit the quality and performance typical for goods of the same

type and that the consumer can reasonably expect, considering the nature of the goods and

any public statements made by the seller, producer, or their representative, especially in

advertising

or on labeling. The agreement on quality and the suitability for a particular purpose as

defined in the contract can be interpreted subjectively, while the unsuitability for usual

purposes

is viewed from an objective standpoint.

Conversely, Directive 2019/771 explicitly lays out both subjective (Art. 6) and objective (Art.

7) criteria for assessing conformity, requiring that goods meet both criteria to be deemed

conforming. The prior hierarchical structure seen in Directive 1999/44 is abolished in favor

of equal importance for both subjective and objective criteria under Directive 2019/771.

Subjective criteria refer to specifics "agreed" upon within the contract, as Art. 6 points

to stipulations within the purchase contract or agreements between the parties. The objective

criteria relate to inherent features that the goods must possess by legal standards.

In Directive 2019/771, an example of an objective criterion is that the goods must correspond

in quality and description to a sample or model made available to the consumer (Art. 7 Para.

1 lit. b), including the durability of the goods (Art. 7 Para. 1 lit. d). Durability, as defined in

Art. 2 No. 13, refers to the goods' ability to maintain their required functionality and

performance through normal usage, introduced for sustainability reasons. This objective

criterion

is an exception to the rule, also under Directive 2019/771, that goods must conform at the

time of delivery (Art. 10 Para. 1 Clause 1).

Newly, accessories and the obligation to provide updates for goods with digital elements fall

under the conformity concept as a subjective requirement per Art. 6 lit. c) and d) if

contractually agreed upon, and as an objective requirement per Art. 7 Para. 1 lit. c) and Art. 7

Para. 3 if not.
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Directive 1999/44 already recognized that deficiencies in installation instructions could lead

to non-conformity. However, Directive 2019/771 expands the term "accessories" to include

packaging alongside installation instructions, according to the law's clear wording.

The obligation for the seller to provide updates, an exception to the principle that goods must

conform at delivery, acknowledges that digital goods often need updates to remain

in contractual condition. This obligation is limited to necessary updates, excluding enhanced

versions of the digital content or service, with the consumer free to install provided updates.

The seller is not liable for features preserved by an update if the consumer chooses not to

install it, a detail that must be communicated to the consumer.

Directive 1999/44 states that there's no lack of conformity if the consumer was aware or

could not reasonably have been unaware of the lack of conformity at contract conclusion, or

if the non-conformity stems from materials supplied by the consumer.

Directive 2019/771 introduces the possibility (or obligation for an effective warranty rights

exclusion) to agree on quality deviations, contingent on the consumer being explicitly

informed of and expressly accepting such deviations at contract conclusion (Art. 7 Para. 5).

Consumer awareness or negligent ignorance of non-conformity can no longer negate

consumer rights.

Art. 9 of Directive 2019/771 grants consumers rights concerning third-party rights, notably

intellectual property rights, thereby covering third-party rights that impede or limit the use

of goods, a coverage not provided by Directive 1999/44.

 Burden of proof

According to Art. 10 Para. 1 Clause 1, the seller is liable to the consumer only for non-

conformities that exist at the time of delivery of the goods. The definition of the term

"delivery" is still left to the national legislature.

According to Art. 5 Para. 3 of Directive 1999/44, the period for the reversal of the burden

of proof had to be (at least) six months. Article 11 Para. 1 of Directive 2019/771 extends

the period to one year from delivery of the goods, and Article 11 Para. 2 even offers the

Member States the option of extending the period to two years.

 Liability and limitation period
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Under Art. 5 Para. 1 of Directive 1999/44, sellers are accountable for any non-conformities

that emerge within two years following the delivery of goods, establishing the duration

of liability. Should national laws impose a statute of limitations on consumer rights, such

statutes must not conclude before two years from the delivery date, as outlined in Art. 5

Para. 1 Clause 2.

Art. 10 Para. 1 Clause 1 of Directive 2019/771 similarly holds sellers responsible for non-

conformities that surface within two years post-delivery. Furthermore, Art. 10 Para. 3 allows

for the possibility of enacting or retaining extended periods by national legislatures. While

Directive 2019/771 doesn't define a precise statute of limitations, it mandates that any such

statute must enable consumers to avail themselves of the remedies for any seller-liable non-

conformity that arises within the stipulated two-year liability window.

Art. 7 Para. 1 of Directive 1999/44 permits Member States to let sellers and consumers

of second-hand goods mutually decide on liability periods shorter than the two years

specified in Art. 5 Para. 1, with the condition that these periods cannot be below one year.

The European Court of Justice (ECJ), in its verdict on 13 July 2017 (Case C-133/16),

clarified that this provision to shorten liability periods for second-hand goods under Directive

1999/44 does not extend to shortening the limitation period. However, Art. 10 Para. 6 of

Directive 2019/771 now authorizes national legislatures to legislate regulations allowing

sellers and consumers to agree on reduced liability and limitation periods for second-hand

goods, provided these agreed durations do not fall below one year.

 Repair and replacement

According to Art. 3 Para. 3 of Directive 1999/44, the consumer may, in the first place, require

the seller to repair the goods or he may require the seller to replace them, in either case free

of charge, unless this is impossible or disproportionate. A remedy shall be deemed

to be disproportionate if it imposes costs on the seller which, in comparison with the

alternative remedy, are unreasonable. This is called “relative disproportionality”, as the costs

are to be compared to the alternative remedy. The antonym “absolute disproportionality”

means that the seller can also refuse the remedy requested by the buyer if the costs of

remedying the defect are unreasonable in comparison to the value of the item in a defect-free

condition and the significance of the defect.
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According to Art. 13 Para. 3 of Directive 2019/771, the seller can now raise the objection

of absolute disproportionality if both the repair and the replacement delivery would

be impossible, taking into account all individual circumstances, or would cause

disproportionate costs. The legal position of the consumer is thus weakened in this regard,

but in this case the consumer shall be entitled to either a proportionate reduction of the price

in accordance or termination of the sales contract.

 Reduction of the price and termination of the contract

Similar to Directive 1999/44, Directive 2019/771 outlines a prioritized sequence of remedies,

initially requiring an effort to conform the goods with the contract before a consumer can

seek a price reduction or terminate the contract. However, Directive 2019/771 simplifies

the progression from the first remedy to subsequent ones.

Under Directive 2019/771, the right to terminate the contract activates after allowing

a reasonable time for repair or replacement. Art. 13 Para. 4 lit. a and Art. 14 Para. 1 lit. b state

that contract termination is viable if the repair or replacement fails to occur within a

reasonable timeframe, starting from when the consumer notifies the seller about the non-

conformity.

The language used, especially in recital 50 sentence 4 ("without waiting any longer"),

indicates that the mere expiration of this reasonable period, without successful repair or

replacement, suffices. Hence, there's no need for a formal deadline. This approach in

Directive 2019/771 provides greater clarity than the arrangement described in Art. 3 Para. 5

of Directive 1999/44.

Furthermore, Directive 2019/771 broadens the circumstances under which a contract can

be terminated immediately, in line with the goal of ensuring a high level of consumer

protection. This change reflects that Member States cannot introduce additional termination

grounds beyond those specified, due to the directive's approach of maximum harmonization.

Broadly, consumer protection regulations offer a certain degree of safeguarding aligned with

the earlier Directive 1999/44. A significant issue, however, lies in the lack of consumer

awareness about their rights. Without knowledge of their rights, consumers are unable

to advocate for themselves. Directive 2019/771 mandates that Member States implement

suitable actions to ensure that information about consumer rights under this directive, along

with ways to exercise these rights, is accessible to consumers, as stipulated in Art. 20.
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Transposition in Netherlands

Due to their interrelated nature, the Sale of Goods Directive and the Digital Content Directive

were incorporated into a single piece of legislation: the Implementation Act for the Directives

on Sale of Goods and Digital Content.

The Sale of Goods Directive has been transposed into section 7.1 of the Dutch Civil Code

(DCC), which governs consumer sales agreements involving the purchase of a tangible

product by a consumer, who in turn pays the seller a specified purchase price. In alignment

with recent directives, this section now also encompasses products that incorporate digital

elements. These are tangible items that are accompanied by digital content to the degree that

the absence of such digital services renders the product non-functional, like computers or

gaming consoles.

Digital content is covered under section 7.1 of the Dutch Civil Code (DCC), which pertains

to all data that is created and supplied in a digital format, including digital subscriptions and

streaming services. Consequently, this section does not extend to physical items equipped

with digital content, as these are categorized under the sale of goods and thus fall outside the

purview of this particular provision.

Transposition in Germany

The Sales Directive supersedes and succeeds the directive on the sale of consumer goods

(Directive 1999/44/EC), which has been implemented into the German Civil Code

(Bürgerliches Gesetzbuch; “BGB”) since January 1, 2002.

In order to implement the Sales Directive, new German Civil Code (“BGB-E”) provided

for a number of changes to German law on sales contracts. The changes included, inter alia,

(i) a reformation of the concept of material defects and the requirements for a conformity

of the goods, (ii) the introduction of special provisions applicable to goods with digital

elements, including the seller’s obligation to provide respective updates; (iii) the introduction

of a suspension of expiration of the statute of limitation for the consumer’s claims for defects;

(iv) the extension of the reversal of the burden of proof and (v) the introduction of statutory

requirements for commercial guarantees.
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Transposition in Poland

Before Poland's accession to the EU, there was consideration of whether to transpose

the provisions of Directive 1999/44/EC into the Civil Code or into a non-codified act. Due to

the necessary pace of work related to Poland's accession to the European Union, it was

decided to transpose this directive into the act of July 27, 2002, on specific conditions of

consumer sale.

Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011

on consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC

of the European Parliament and of the Council and repealing Council Directive 85/577/EEC

and Directive 97/7/EC of the European Parliament and of the Council was implemented by

the Act of 30 May 2014 on consumer rights, which was subsequently amended in connection

with the regulations of Directive 2019/771.

3.2.4 Directive 2006/114/EC of the European Parliament and of the Council of 12

December 2006 concerning misleading and comparative advertising (MCAD).

The existing MCAD integrates the residual regulations concerning B2B misleading

advertising and comparative advertising, following the segregation of B2C unfair commercial

practices

as outlined by the UCPD (Unfair Commercial Practices Directive). The MCAD serves

as a mixed instrument. Its regulations regarding B2B misleading advertising are subject to

minimum harmonization. On the other hand, its regulations on comparative advertising

achieve maximum harmonization, paralleling the standards set by the UCPD.

The scope of the MCAD is limited to ‘advertising’, because this was the approach used in the

original 1984 Council Directive 84/450/EEC concerning misleading advertising, in which the

comparative advertising provisions were inserted in 1997.

While the concept of 'advertising' in EU legislation, such as the MCAD, is quite expansive,

it remains more limited compared to the 'commercial practices' defined in the UCPD.
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The MCAD broadly bans misleading advertising without providing specific examples, unlike

the UCPD. Instead, the directive outlines the criteria to consider in assessing whether

an advertisement is misleading, as detailed in Article 3.

MCAD across EU

In Bulgaria provisions on misleading and comparative advertising are included in the

Competition Protection Act. In Cyprus there is a separate Law on the Control of Misleading

and Comparative Advertisements. Hungary in business-to-business situations distinguishes

between misleading advertising, regulated by the Act on the Basic Requirements and Certain

Restrictions of Commercial Advertising, and other unfair practices, regulated by the Act on

the Prohibition of Unfair Trading Practices and Unfair Competition. Latvia, Lithuania

and Slovakia have separate advertising laws.

In the Polish legal system, issues of comparative advertising are regulated by the Act of 16

April 1993 on combating unfair competition. This Act implemented Directive 84/450/EWG,

which was repealed by MCAD.

3.2.5 Directive 2009/22/EC of the European Parliament and of the Council of 23 April

2009 on injunctions for the protection of consumers' interests

Repealed by the Directive (EU) 2020/1828 of the European Parliament and of the Council

of 25 November 2020 on representative actions for the protection of the collective interests

of consumers and repealing Directive 2009/22/EC

Aim and Purpose

The objective of Directive 2009/22/EC was to establish rules within the European Union that

ensure injunctions are sufficiently effective to halt infringements detrimental to the collective

interests of consumers. These injunctions are designed to cease or prevent violations against

consumer collective interests, thereby enhancing the smooth operation of the EU’s internal

market and increasing the effectiveness of such legal measures. Directive 2009/22/EC, much

like its predecessor, Directive 98/27/EC, serves as a procedural instrument that allows for the

enforcement of consumer rights granted in substantive law, namely in consumer directives
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and regulations included in the annex to Directive 2009/22/EC. It should be expressly noted

that the procedural remedies currently available primarily aim to cease harmful practices and

do not enable consumers to pursue compensatory claims.

The primary means of implementing consumer rights protection in this model was an action

to cease harmful practices that infringe upon the collective interests of consumers. Directive

2009/22/EC does not specify the procedure in which proceedings from such action should

be conducted. During the Directive's implementation phase, member states could decide

whether initiating an action for an injunction would occur within judicial (civil or commercial)

or administrative proceedings. There is also a viewpoint in the literature that the

interpretation of the provisions of Directive 2009/22/EC allows for combining both

procedures within

a mixed administrative-judicial model. Depending on the adopted procedure, actions to cease

harmful practices are directed to courts or administrative bodies competent to conduct such

proceedings in member states. The goal of the action is to eliminate and confirm the existence

of violations affecting the interests of an unlimited number of consumers (collectivity).

Therefore, in the literature, it is acknowledged that this is a measure at the border of private

and public law.

The legitimacy to file an action does not belong to individual consumers but to independent

public institutions or organizations aimed at protecting the collective interests of consumers

(so-called authorized entities designated by member states). These entities may request:

i) an injunction to cease or prohibit the harmful practice; ii) the publication of the decision;

and iii) "to the extent allowed by the legal system of the member state," ordering the losing

defendant, in case of non-compliance with the decision within the deadline, to pay a specified

amount to the State Treasury or a legally designated beneficiary. The primary goal of the

action is thus mainly the elimination of the violation and the confirmation that such a

violation occurred. The means intended to facilitate the enforcement of the order are the

publication

of the decision (a preventive measure) and the possibility of imposing a financial penalty

on the entrepreneur (a repressive measure).

Implementation and Outcomes

Injunction procedures can result in several outcomes, such as:
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− enjoining the cessation or prohibition of an infringement, potentially through

a summary procedure;

− eliminating the continuing effects of an infringement, especially via the publication

of the decision;

− imposing fines on defendants to enforce compliance with the decision.

Entities entitled to initiate legal action must demonstrate a legitimate interest in upholding the

collective interests of consumers and ensuring the smooth functioning of the internal market.

This includes independent public bodies designated for consumer protection and consumer

protection organizations. The European Commission establishes and publishes a list of these

qualified entities in the Official Journal of the European Union, granting them the authority

to bring actions before the legal or administrative bodies in the EU country where the

infringement occurred.

Member States have the discretion to require prior consultation between parties, potentially

involving a qualified entity from the respective country. Should the infringement persist

beyond two weeks following the consultation request, immediate legal action for an

injunction may be initiated.

National transpositions and experiences

The transposition of the Directive into national legislation, as exemplified by Poland

and Slovakia illustrates diverse approaches to enhancing consumer protection mechanisms.

In Slovakia, the Law on Consumer Protection incorporates provisions for addressing breaches

of consumer protection statutes, ensuring rights to information and establishing supervisory

authorities.

Slovak transposition

The Directive has been transposed into the legal system of the Slovak Republic by Law

on Consumer Protection.

In the event of a breach of the statutory rights and obligations aimed at consumer protection,

a consumer may seek to protect his right against the breaching party before a court. Before

a court, an association may seek that the breaching party refrain from unlawful conduct and

that it remove the unlawful state of affairs. The person successfully asserting a breach of right

or obligation stipulated in this Act and in separate regulations has the right to adequate
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financial compensation from the party, whose breach of a right or obligation stipulated in this

Act and in separate regulations is capable of inflicting damage to the consumer.

The consumer’s right to information is ensured via a public authority’s obligation to publish

final decisions cases concerning the provisions of this Act, as well as of other separate

regulations governing consumer rights. If a consumer exercises the right of access to a final

decision by perusing the decision at the registered office of the public authority issuing

the decision, the consumer is entitled to make extracts from and transcriptions of the decision.

The consumer also has the right to request the public authority to make a copy of the decision.

The actual costs of copying are borne by the consumer.

The compliance with the obligations stipulated in this Act is supervised by the supervisory

authorities. Where the competency of the supervisory authority cannot be determined,

the Slovak Commercial Inspection is authorized to conduct supervision and inspection.

Preliminary measure

The supervisory authority will issue a preliminary measure to ban the introduction of an

unsafe product to the market or will issue an order to stop unfair commercial practice. The

supervisory authority will submit the written preliminary measure to the entity against which

it is aimed, stating the facts that gave rise to its suspicion concerning the safety of a product

or unfair commercial practice.

Association

An association may file a petition to initiate proceedings before an administrative authority

or a court concerning the protection of consumer rights or may be a party to such proceedings

− if such objectives constitute the main purpose of its activity and

− is included on the list of qualified entities maintained by the Commission (hereinafter “list

of qualified entities”) without prejudice to the right of the court to review as to whether the

entity in question is qualified to bring an action in the given case.

The association shall submit an application to be included on the list of qualified entities to

the Ministry which shall assess whether the following conditions have been met:

− the association was established in compliance with the law,

− the association has been actively engaged in consumer protection for at least two years,

− the association is independent and non-for-profit,
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− the association has no outstanding obligations towards the state.

The Ministry shall propose to the Commission to include the association complying with

the conditions on the list of qualified entities.

The Model of Protection of Collective Interests of Consumers in Poland

The national legislator implemented the provisions of Directive 98/27/EC, and subsequently

Directive 2009/22/EC, into the Act on Competition and Consumer Protection (hereinafter

referred to as UOKiK or the Act). The provisions concerning the prohibition of practices

infringing the collective interests of consumers are currently contained in Articles 24–28

of UOKiK, and the course of proceedings is primarily defined in Articles 100–105 of UOKiK.

In defining a practice infringing the collective interests of consumers, the national legislator

opted for a broad approach, under which any action by an entrepreneur that is contrary to law

or good morals and infringes upon the collective interests of consumers is considered such

a practice (Article 24 of UOKiK). Examples of such practices include violation of the

obligation to provide consumers with honest, true, and complete information, unfair market

practices, or acts of unfair competition, or offering financial services that do not match their

needs.

Using the freedom to choose the type of proceedings, whose mode was not imposed

by Directive 2009/22/EC, Polish law adopted that proceedings concerning practices

infringing the collective interests of consumers would be conducted within the so-called

hybrid model, within the administrative - judicial procedure. Proceedings are initiated ex

officio by a public administration body – the President of UOKiK – who currently has

exclusive competence

to do so. The decision issued by the authority takes the form of an administrative decision

and is subject to review by the common courts – the Court of Competition and Consumer

Protection (hereinafter referred to as SOKiK), and in the next instance by the Court of Appeal

(Article 81 of UOKiK). The right to initiate proceedings upon request has been replaced by

the possibility of submitting notifications regarding the suspicion of employing practices
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infringing

the collective interests of consumers. Such a notification can be submitted to the President

of UOKiK in writing by any interested party, including the aforementioned foreign

organization authorized to initiate proceedings under the no longer applicable Act

on Competition and Consumers Protection. The entity submitting the notification, however,

is not considered a party to the proceedings, and the President of UOKiK is not legally

obligated to initiate proceedings as a result of the notification but only to convey in writing

the manner of considering the notification with justification (Article 86(4) of UOKiK).

The purpose of the proceedings before the administrative body is to issue a decision,

as specified in Articles 26–28 of UOKiK. According to these provisions, the President

of UOKiK may issue: i) a decision recognizing the practice as infringing the collective

interests of consumers and ordering its cessation (Article 26 of UOKiK); ii) a decision

recognizing

the practice as infringing the collective interests of consumers and stating the cessation of its

application (Article 27 of UOKiK); iii) a decision obliging the entrepreneur to undertake

or cease specific actions aimed at preventing infringements of the collective interests

of consumers (Article 28 of UOKiK). Each of the issued decisions may contain additional

elements that ensure their effectiveness. As examples of such elements, the legislator

indicates the order for publication at the entrepreneur's expense and the order to remove the

ongoing effects of the infringement in the form of a declaration of content and form specified

in the decision. The issuance of an administrative decision concludes the proceedings before

the authority.

The primary means aimed at permanently eliminating anti-consumer phenomena is the

possibility of imposing a financial penalty on the entrepreneur. Under the current legal status,

if the President of UOKiK finds that an entrepreneur, even unintentionally, engaged

in a practice infringing the collective interests of consumers, they may impose a financial

penalty on the entrepreneur in an amount not exceeding 10% of the revenue achieved in the

fiscal year preceding the year of imposing the penalty (Article 106(1)(4) of UOKiK).

Moreover, the President of UOKiK may also impose a financial penalty of up to PLN

2,000,000

on a person managing the enterprise if, within the scope of their duties at the time of the

detected violation, they intentionally allowed, through their action or omission, the violation



“Support to CEPA monitoring, implementation and communication”
ENI/2023/442-873

C1-4 Final Report Consumer Protection page 37

of the prohibition on employing practices infringing the collective interests of consumers

(Article 106b(1) of UOKiK).

Conclusion

Directive 2009/22/EC plays a crucial role in fortifying consumer protection within the EU,

offering a framework for addressing and preventing infringements against consumer interests.

The Directive's implementation across various Member States underscores the necessity

for clear, effective legal and institutional frameworks that safeguard consumers' collective

interests and contribute to the integrity and smooth functioning of the internal market.

The above-mentioned Directive was repealed by Directive (EU) 2020/1828 of the European

Parliament and of the Council of 25 November 2020 on representative actions for the

protection of the collective interests of consumers and repealing Directive 2009/22/EC.

However it should

be emphasized that Directive 2020/1828 does not prevent Member States from adopting

or retaining in force procedural means for the protection of the collective interests of

consumers at national level. Member States shall just ensure that at least one procedural

mechanism that allows qualified entities to bring representative actions for the purpose of

both injunctive measures and redress measures complies with this Directive.

Directive 2020/1828, known as the Representative Actions Directive, marked a significant

evolution in the European Union's approach to protecting consumer interests, effectively

replacing Directive 2009/22/EC, which focused on injunctions for the protection of

consumers' collective interests. This shift represents a broader and more comprehensive

strategy towards consumer protection, expanding the tools available for addressing violations

of consumer rights within the EU. The Representative Actions Directive introduced several

key changes and enhancements aimed at strengthening the ability of consumers to seek

redress and ensuring

a high level of protection across the internal market.

One of the most notable changes introduced by Directive 2020/1828 is the broadened scope

for collective redress mechanisms. Unlike its predecessor, which primarily provided for

injunctive measures (stopping unlawful practices), the new directive allows qualified entities

to represent consumers in actions for both injunctive and compensatory relief. This means
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that consumers can now seek not only the cessation of illegal practices but also compensation

for the harm suffered due to such practices.

Directive 2020/1828 places a stronger emphasis on facilitating cross-border representative

actions within the EU. It establishes a framework for cooperation between member states

in handling actions that affect consumers in more than one country, aiming to ensure that

consumers enjoy a consistent level of protection regardless of where they reside within

the Union. This enhanced cooperation is particularly important in the digital age, where many

consumer issues transcend national borders.

The Representative Actions Directive aims to strengthen consumer confidence in the internal

market by ensuring that there are effective mechanisms in place to address mass harm

situations. By enabling collective actions for redress, the Directive makes it feasible to pursue

claims that individual consumers might find too burdensome or costly to pursue on their own.

This collective approach is intended to deter businesses from engaging in unlawful practices

and contribute to a fairer and more trustworthy market.

Directive 2020/1828 specifies criteria for the designation of qualified entities that can bring

representative actions on behalf of consumers. These entities can be designated at either

a domestic or a cross-border level, with specific requirements for each. The Directive outlines

the rights and obligations of these entities, ensuring they have the necessary capacity

and independence to effectively represent consumers' interests.

To prevent abusive litigation, the Directive includes procedural safeguards and conditions

for bringing representative actions. It aims to strike a balance between enabling effective

consumer protection and avoiding unnecessary burdens on businesses, particularly SMEs.

The Directive ensures that representative actions are brought in a manner that respects

the rights of all parties involved.

Member states are required to transpose Directive 2020/1828 into their national laws

by December 25, 2022, and apply these measures by June 25, 2023. This process involves

adapting existing legal frameworks or introducing new mechanisms to comply with

the Directive's provisions, representing a significant step forward in consumer protection

across the EU.

In summary, Directive 2020/1828 introduces a more robust and comprehensive approach

to consumer protection in the EU, replacing Directive 2009/22/EC. By broadening the scope
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for collective redress, enhancing cross-border cooperation, and establishing clear criteria

for the designation of qualified entities, the Directive seeks to ensure a high level of

consumer protection and strengthen consumer confidence in the internal market.

Directive 2020/1828 will (at this stage and with regard to the competence of the CPC) only

be assessed as far as it concerns injunctive measures. Compliance with the injunction part

of Directive 2020/1828 will require beforehand a discussion about the legal standing

of consumer protection organizations or, alternatively, the empowerment of the Armenian

authorities to bring an action before a court. Further, it must be ensured that the course

of limitation (for related consumer claims) is interrupted by a representative action, i.e. by the

infringement procedure initiated by the competent authorities. In addition, the scope

of Directive 2020/1820 has been considerably widened compared to the previous Directive

2009/22. Discussion is needed, how and to what extent the infringement procedures shall

apply also in specific sectors. However, the capacities of the present project must be taken

into account, a full coverage of all 61 EU-Directives and Regulations from the annex to

Directive 2020/1828 is not possible.

3.2.6 Commission Recommendation of 11 June 2013 on common principles for

injunctive and compensatory collective redress mechanisms in the Member States

concerning violations of rights granted under Union Law (2013/396/EU).

The Commission Recommendation of 11 June 2013 (2013/396/EU) plays a pivotal role

in shaping the landscape of collective redress mechanisms across the Member States of the

European Union. Its scope is aimed at establishing a coherent framework that facilitates both

injunctive and compensatory relief for groups of individuals or entities collectively harmed

by violations of rights granted under Union Law.

The Recommendation underscores the necessity for common principles to guide

the implementation of collective redress mechanisms within the EU. This is to ensure that

victims of mass harm situations have access to justice, while also safeguarding against

the abuse of such mechanisms for frivolous or speculative lawsuits, which is often a concern

in collective litigation.

In terms of injunctive relief, the Recommendation advises Member States to enable qualified

entities to request that a court or administrative authority order the cessation of illegal
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practices that infringe upon the rights of a collective group. This aspect is crucial for

preventing further harm and ensuring that the violation does not persist.

For compensatory relief, the Recommendation lays out principles for the establishment

of mechanisms that allow victims to claim and receive compensation for the harm suffered

due to a breach of EU law. This includes a broad range of violations, from consumer

rights

to environmental law, data protection, and financial services, among others.

The Recommendation also emphasizes the importance of cross-border cases, suggesting that

Member States ensure that collective redress mechanisms are accessible for such instances.

This is particularly relevant in the internal market, where violations may affect consumers

and businesses across multiple Member States.

Overall, the Commission Recommendation of 11 June 2013 (2013/396/EU) aims to strike

a balance between providing effective access to justice for victims of collective harm and

maintaining a fair and equitable legal environment for businesses. By promoting common

principles for collective redress, the EU seeks to enhance legal certainty, prevent

fragmentation across Member States, and contribute to the better enforcement of Union Law.

3.2.7 Regulation (EC) No 2006/2004 of the European Parliament and of the Council of

27 October 2004 on cooperation between national authorities responsible for the

enforcement of consumer protection laws (the Regulation on consumer protection

cooperation).

Regulation on consumer protection cooperation aims to enhance cooperation among public

authorities enforcing consumer protection laws across different Member States, as well as

with the European Commission, to ensure compliance with these laws for the smooth

functioning of the internal market. This regulation recognizes the need for effective

enforcement

of consumer protection laws in a cross-border context, noting that the lack of effective

enforcement in cross-border cases allows sellers and suppliers to avoid enforcement attempts

by relocating within the Community, leading to competition disruptions and undermining

consumer confidence in cross-border offers.
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The regulation sets out the conditions under which competent authorities in the Member

States, designated as responsible for enforcing consumer protection laws, should cooperate

with each other and with the Commission to ensure compliance with these laws. It envisages

the establishment of a network of public enforcement authorities throughout the Community,

requiring a minimum set of common investigative and enforcement powers to apply this

regulation effectively and deter sellers or suppliers from committing cross-border

infringements.

The regulation also introduces mechanisms for information exchange on request between

competent authorities, coordination of surveillance and enforcement actions, and establishes

an electronic database for storing and processing information received in the course

of cooperation.

Its scope covers intra-Community infringements of Community legislation that protect

consumers' interests, as listed in the annex to the regulation, which includes a list of

directives and regulations covered by the definition of "laws that protect consumers' interests".

It's important to note that the regulation applies from 29 December 2005, with full application

of mutual assistance provisions from 29 December 2006, highlighting its significance

for harmonized consumer protection in the European Union and marking an important step

towards ensuring effective cooperation between national authorities enforcing consumer

protection laws.

To form the CPC Network, the Regulation requires Member States to designate public

enforcement authorities (the ‘competent authorities’) and a Single Liaison Office to

coordinate the application of the Regulation at national level. They are also required to ensure

that these authorities have the minimum investigative and enforcement powers established by

the Regulation and are granted adequate resources to meet their obligations.

All Member States had to make substantial efforts to adapt their national legislative

framework to meet the CPC Regulation’s demands, in particular to set up the required

structure to handle cross-border cooperation. Changes mostly concerned modifications to the

investigative and enforcement powers conferred to national consumer authorities in order to

comply with the minimum powers requirements set out in Article 4 of the Regulation. In

some cases however, new authorities had to be created and the national enforcement system
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needed to be modified to ensure that public authorities were granted enforcement powers in

accordance with the Regulation.

In Poland the President of UOKiK has been designated to be Single Liaison Officer and at the

same time it serves as the competent authority for a list of directives envisaged in the annex

to the regulation: Directive (EU) 2015/2302 on package travel and linked travel

arrangements, Directive 1999/44/EC on the sale of consumer goods and associated

guarantees, Directive 2000/31/EC on electronic commerce, Directive 2002/58/EC on privacy

and electronic communications, Directive 2002/65/EC on distance marketing of consumer

financial services, Directive 2005/29/EC on unfair commercial practices, Directive

2008/122/EC on timeshare, long-term holiday product, resale and exchange contracts,

Directive 2008/48/EC on credit agreements for consumers, Directive 2011/83/EU on

consumer rights, Directive 2013/11/EU on consumer ADR, Directive 2014/17/EU on credit

agreements for consumers for residential property, Directive 2014/92/EU on the

comparability of fees related to payment accounts, Directive 93/13/EEC on unfair terms in

consumer contracts, Directive 98/6/EC on consumer protection in the indication of the prices

of products, and legal responsibility for enforcing the following Union law(s):, Regulation

(EC) No 261/2004 on denied boarding and of cancellation or long delay of flights, Regulation

(EU) 2017/1128 on cross-border portability of online content services, Regulation (EU)

2018/302 addressing unjustified geo-blocking, Regulation (EU) No 1177/2010 on passengers'

rights when travelling by sea and inland waterway, Regulation (EU) No 181/2011 on

passengers' rights in bus and coach transport, Regulation (EU) No 524/2013 on consumer

ODR.

In Slovakia the Ministry of Economy is chosen as the Single Liaison Office. At the same time

it provides for a long list of public authorities designated as competent authorities for

different legal acts such as: State Institute for Drug Control (SUKL) for Directive

2001/83/EC

on medicinal products for human use, Directive 2005/29/EC on unfair commercial practices,

Directive 2006/114/EC on misleading and comparative advertising, Slovak Trade Inspection

for Directive (EU) 2015/2302 on package travel and linked travel arrangements, Directive

1999/44/EC on the sale of consumer goods and associated guarantees, Directive 2000/31/EC

on electronic commerce, Directive 2005/29/EC on unfair commercial practices, Directive

2006/114/EC on misleading and comparative advertising, Directive 2006/123/EC on services
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in the internal market, Directive 2008/122/EC on timeshare, long-term holiday product, resale

and exchange contracts, Directive 2011/83/EU on consumer rights, Directive 2013/11/EU

on consumer ADR, Directive 93/13/EEC on unfair terms in consumer contracts, Directive

98/6/EC on consumer protection in the indication of the prices of products, Regulatory Office

for Network Industries for Directive 2005/29/EC on unfair commercial practices, Directive

2011/83/EU on consumer rights, Directive 2013/11/EU on consumer ADR, Public Health

Authority of the Slovak Republic for Directive 2005/29/EC on unfair commercial practices,

Directive 2006/114/EC on misleading and comparative advertising, Directive 2011/83/EU

on consumer rights, State Veterinary and Food Administration of the Slovak Republic

for Directive 2005/29/EC on unfair commercial practices, Directive 2011/83/EU on

consumer rights, Council for Broadcasting and Retransmission Directive 2010/13/EU on

audiovisual media services, National Bank of Slovakia for Directive 2000/31/EC on

electronic commerce, Directive 2002/65/EC on distance marketing of consumer financial

services, Directive 2005/29/EC on unfair commercial practices, Directive 2006/114/EC on

misleading and comparative advertising, Directive 2008/48/EC on credit agreements for

consumers, Directive 2014/17/EU on credit agreements for consumers for residential

property, Directive 2014/92/EU on the comparability of fees related to payment accounts,

Directive 93/13/EEC

on unfair terms in consumer contracts, Regulatory Authority for Electronic Communications

and Postal Services Directive 2002/58/EC on privacy and electronic communications,

Directive 2005/29/EC on unfair commercial practices, Directive 2013/11/EU on consumer

ADR, Institute for State Control of Veterinary Biologicals and Medicines for Directive

2006/114/EC on misleading and comparative advertising.

Regulation on consumer protection cooperation was repealed by Regulation (EU) 2017/2394

of the European Parliament and of the Council of 12 December 2017 on cooperation between

national authorities responsible for the enforcement of consumer protection laws and

repealing Regulation (EC) No 2006/2004. It aims to protect consumers against cross-border

infringements to EU consumer law by modernizing the cooperation of the relevant national

authorities in EU, European Economic Area (EEA) and European Free Trade Association

(EFTA) countries among themselves and with the European Commission. The new rules help

increase consumers’ and businesses’ trust in e-commerce within the EU. It repeals and

replaces Regulation (EC) No 2006/2004 as of 17 January 2020.
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The regulation covers 26 EU laws that protect consumers’ interests listed in its annex (new

ones may be added in the future to extend the scope of the Regulation to new legislative areas)

and it applies in case of any infringement of those laws. These infringements can be:

− intra-EU infringements: where consumers live in an EU country other than that in which

the infringement took place, the trader responsible is based or where the relevant evidence

or assets are to be found;

− widespread infringements: an act or an omission contrary to EU consumer protection law

that harms or is likely to harm the collective interests of consumers in at least 2 EU

countries other than the country in which it originated or took place, the trader responsible

for it is based where the evidence or assets of the trader involved are to be found; or any

acts

or omissions contrary to EU consumer protection laws that harm or are likely to harm the

collective interests of consumers and that have common features, including the same

unlawful practice the same interest being infringed and that are occurring concurrently

committed by the same trader, in at least 3 EU countries; widespread infringements with

an EU dimension: the consumers affected reside in at least two thirds of the EU countries,

representing at least two thirds of the EU population.

The infringement can be an act or an omission, and may have ceased before enforcement

starts or is completed.

Each EU country must designate and provide resources for: a single liaison office responsible

for coordinating investigation and enforcement activities and for ensuring effective

cooperation; one or more competent authorities responsible for the application of the

regulation.

EU countries may also involve designated bodies, where necessary, to gather information

regarding an infringement or to take enforcement measures, under certain conditions

of the regulation. The regulation lists the minimum investigative and enforcement powers

of the competent authorities, including the power to obtain commitments from a trader to

cease an infringement or to provide remedies to the affected consumers. Moreover,

authorities will also be able to:

- request information from domain registrars and banks to detect the identity of the

responsible trader;



“Support to CEPA monitoring, implementation and communication”
ENI/2023/442-873

C1-4 Final Report Consumer Protection page 45

- carry out test purchases (‘mystery shopping’) to check geographical discrimination

or after-sales conditions (e.g. withdrawal rights); and

- order the removal of online content if necessary.

For intra-EU infringements, the regulation lays out the procedure for requests for information

and for enforcement measures from one EU country to another. Authorities must respond

to requests for information within 30 days unless otherwise agreed, and must apply

appropriate enforcement measures without delay and normally within 6 months. The

regulation also covers the conditions under which such a request may be turned down.

Where there is a reasonable suspicion of a widespread infringement, the authorities

concerned must alert without delay the Commission, other competent authorities and liaison

offices,

and launch coordinated action where agreed, with a designated coordinator.

The Commission must report any suspected infringements of which it has become aware to

the national authorities. If there is a suspicion of a wide-scale EU-wide infringement, national

authorities must conduct appropriate investigations and start a coordinated action if such

investigations confirm that an infringement might be taking place. Coordinated actions

to address widespread infringements with an EU dimension must always be coordinated by

the Commission. EU countries may refuse to participate in a coordinated action, for example

if there are already judicial proceedings or if an investigation has shown that the actual

or potential effects of the alleged infringement are negligible in that country.

The regulation also introduces a new EU-wide market alert system, so that emerging threats

are detected more rapidly. This new alert system combines the system already existing under

the consumer protection cooperation regulation (Regulation (EC) No 2006/2004) with a

wider exchange of relevant and necessary information.

In addition, certain external bodies (such as consumer and trade associations, the European

Consumer Centers and designated bodies given this power by the EU countries or by the

Commission) will also be able to send alerts (‘external alerts’). This increases the role

of stakeholders in the enforcement of consumer protection law.

The authorities may also decide to conduct sweeps to detect infringements, but these must

normally be coordinated by the Commission.
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3.2.8 Directive 2008/122/EC of the European Parliament and of the Council of 14

January 2009 on the protection of consumers in respect of certain aspects of timeshare,

long-term holiday product, resale and exchange contracts.

In the 1990s and 2000s the purchase of the right to use immovable properties on a timeshare

basis, timeshare has evolved and new holiday products similar to it have appeared on the

market. These new holiday products and certain transactions related to timeshare, such as

resale contracts and exchange contracts, were not covered by the previous Directive

94/47/EC

on timeshare. In addition, experience with the application of Directive 94/47/EC has shown

that some subjects already covered need to be updated or clarified, in order to prevent the

development of products aiming at circumventing the legislation protecting the interest

of European consumers.

The existing regulatory gaps created appreciable distortions of competition and caused

serious problems for consumers, thus hindered the smooth functioning of the internal market.

Directive 94/47/EC was therefore replaced by a new up-to-date directive. Since tourism plays

an increasingly important role in the economies of the Member States, greater growth and

productivity in the timeshare and long-term holiday product industries was encouraged

by adopting certain common rules.

In order to enhance legal certainty and fully achieve the benefits of the internal market

for consumers and businesses, the relevant laws of the Member States needed to be

approximated further. Therefore, certain aspects of the marketing, sale and resale of

timeshares and long-term holiday products as well as the exchange of rights deriving from

timeshare contracts were fully harmonized by the Directive 2008/122/EC. Member States

are not allowed to maintain or introduce in their national legislation provisions diverging

from those laid down in this Directive. Where no such harmonized provisions existed,

Member States remained free to maintain or introduce national legislation in conformity with

Community law.

As a first important legal solution the Directive lays down detailed information requirements

for traders regarding the terms of the timeshare rights so that consumer may be able to make

an informed transactional decision.
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Furthermore, consumers should have effective remedies in the event that traders do not

comply with the provisions regarding pre-contractual information or the contract, in

particular those laying down that the contract should include all the information required and

that the consumer should receive a copy of the contract at the time of its conclusion. In

addition to the remedies existing under national law, consumers should benefit from an

extended withdrawal period where information has not been provided by traders. The

exercise of the right of withdrawal should remain free of charge during that extended period

regardless of what services consumers may have enjoyed. It means that consumers are

granted with the right of withdrawal that allows them to unilaterally terminate the contract on

timeshare concluded with a trader.

The special information requirements applicable to different type of timeshare contracts

and on the right of withdrawal are included as different annexes in the Directive that can

provide clear overview of the relevant provisions.

Implementation - Hungary

In Hungary the Directive was fully implemented in 141/2011. (VII. 21.) Government Decree.

Some definitions such as the definitions of consumer and trader are laid down in the Civil

Code which is the highest legal instrument in the field of civil law and consumer protection

law. Hungary did not introduce other special provisions to this area which are outside of

scope

of the Directive. Nevertheless, the general provisions of civil law are covering this area as

well.

Beyond the general provisions the special information requirements set forth in the Annexes

I-IV. of the Directive applicable to the different type of contracts (timeshare, exchange, resale

and long term holiday product) are clearly distinguished in the legislation in order to provide

clarity and to facility the compliance of traders and consumers with the legal provisions.

Furthermore, the obligatory notification on the right of withdrawal and the standard form

of Annex V of the Directive that enables consumer to exercise their rights were included in

the Government Decree as an Annex as well.
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Concerning the public enforcement of compliance with law the local consumer protection

bodies are vested with enforcement powers to monitor the fulfillment of information

requirements by traders.

Contractual, civil law disputes arising out of timeshare contracts (such as monatery and civil

claims arising out of the exercise of right of withdrawal, etc) can be settled by civil courts

or alternative dispute resolution bodies.

Slovak experience

The Directive No. 2008/122/ES on the protection of consumers in respect of certain aspects

of timeshare, long-term holiday product, resale and exchange contracts was transposed and

implemented in Slovak Republic by Law. No. 161/2011 Coll. on Consumer Protection in the

Provision of Certain Tourism Services and on Amendments to Certain Law such as Civil

Code and Law on Controls in internal market.

This Law regulates the consumer's rights and the obligations of the seller concerning

the timeshare use of accommodation facilities, the provision of long-term holiday products,

their exchange and mediation of their resale, the details of these consumer contracts and the

competence of the supervisory authorities in checking compliance with this Law.

The legal relations regulated by this Law, including the protection of the collective interests

of consumers, shall be subject to special regulations, unless otherwise provided in this Law.

The Civil Code lays down this specific area as well in a very small part.

The Directive was fully harmonized by the abovementioned Law including the Annexes

which are part of the Law No. 161/2011 Coll.

In Poland, timeshare issues are regulated by the Act of 16 September 2011 on Timeshare.

This act implements Directive 2008/122/EC of the European Parliament and of the Council

of 14 January 2009 on the protection of consumers in respect to certain aspects of timeshare,

long-term holiday product contracts, resale contracts, and exchange contracts.

This law replaced the Act of 13 July 2000 on the protection of buyers of the right to use

a building or residential premises for a specified period each year, and amendments to the

Civil Code, the Code of Petty Offences, and the Act on Land and Mortgage Registers.
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The Timeshare Act specifies the rules and procedure for entering into contracts between

an entrepreneur and a consumer for:

− Timeshare contracts;

− Long-term holiday product contracts;

− Resale brokerage contracts for timeshare or long-term holiday products;

− Participation contracts in the exchange system (Article 1(1)).

Additionally, the act outlines consumer protection principles, rights, and obligations

for contracts as mentioned above (Article 1(2)).

According to the legal definition, a timeshare contract is an agreement under which a

consumer, for a fee, acquires the right to use one or more accommodation places during

periods specified in the contract, entered into for a period longer than one year (Article 2(1)).

The term of the contract is determined taking into account the contract's provisions allowing

for its extension, either explicitly or implicitly, and the actual arrangements made between

the parties regarding the consumer's further use of the accommodation place (Article 2(2)).

A long-term holiday product contract is defined as an agreement under which a consumer,

for a fee, acquires the right to receive discounts, reductions, or other benefits related

to accommodation, entered into for a period longer than one year. The contract may also

provide the consumer with the right to acquire travel-related services, particularly the right

to use accommodation places, the right to acquire transportation services, or to acquire other

services (Article 3(1)). For matters not regulated in the act, the provisions of the Civil Code

of 23 April 1964 apply (Article 8).

3.2.9 Directive 2005/29/EC of the European Parliament and of the Council of 11 May

2005 concerning unfair business-to- consumer commercial practices in the internal

market (‘Unfair Commercial Practices Directive’)

The Unfair Commercial Practice Directive (hereinafter: UCPD) lays down harmonized rules

for the fight against unfair commercial practices, and it was adopted in 2005 by the European

Parliament and of the Council. The UCPD directly protects consumer economic interests

from unfair business-to-consumer commercial practices also guarantees fair competition for

the businesses. „Business-to-consumer” commercial practices mean any act, omission, course
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of conduct or representation, commercial communication including advertising and

marketing, by a trader, directly connected with the promotion, sale or supply of a product to

consumers.

The UCPD provides for full (maximum) harmonization, which means that Member States

are no longer allowed to introduce or maintain a higher level of consumer protection rules

in this area of the law. The guidance on the interpretation and application of the Directive

is available at the following link:

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021XC1229(05).

The UCPD is a vital EU legal act aimed at consumer protection. It seeks to remove barriers

to the cross-border flow of goods and services by establishing uniform consumer protection

rules across the EU. Implementing this directive required member states to fully harmonize

their laws, limiting their ability to enact less or more restrictive regulations. This process was

challenging due to differences between national legal systems and the necessity of proper

application of the law by courts and national bodies.

The UCPD does not cover national rules intended to protect interests which are not

of an economic nature.

It is desirable that those commercial practices which are in all circumstances unfair

be identified to provide greater legal certainty. Annex I of the UCPD therefore contains the

full list of all such practices.

It is necessary that every Member of EU lay down penalties for infringements of the

provisions of the UCPD and they must ensure that these are enforced. The penalties must be

effective, proportionate and dissuasive.

UCPD in Hungary

In Hungary, Act XLVII of 2008 on the Prohibition of Unfair Business-to-Consumer

Commercial Practices comprises the relevant provisions concerning misleading and

aggressive commercial practices. The Act XLVII of 2008 was adopted 28.06.2008 and came

into force 29.06.2008.

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021XC1229(05)
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Act XLVIII of 2008 on the Basic Requirements and Certain Restrictions applying

to Commercial Advertising Activities also lays down the provisions regarding misleading

advertising.

Section 6(1) of Act XLVII of 2008 sets forth that a commercial practice shall be regarded

as misleading if it contains false information and is therefore untruthful or in any way,

including overall presentation, deceives or is likely to deceive the average consumer, even

if the information is factually correct, in relation to one or more of the elements listed in

Section 6(1) of Act XLVII of 2008 (e.g. the price of the goods or the manner in which the

price

is calculated, or the existence of a specific price advantage or discount), and in either case

causes or is likely to cause him to take a transactional decision that he would not have taken

otherwise. These commercial practices are considered as misleading acts.

Pursuant to Section 7(1) of Act XLVII of 2008, a commercial practice shall be regarded

as misleading if:

a) taking account of all its features and circumstances and the limitations of the

communication medium, it omits or conceals material information that the average consumer

needs, according to the context, to take an informed transactional decision, or provides such

information

in an unclear, unintelligible, ambiguous or untimely manner, or fails to identify the

commercial intent of the commercial practice if not already apparent from the context; and

b) thereby causes or is likely to cause the average consumer to take a transactional decision

that he would not have taken otherwise.

These commercial practices are considered as misleading omissions.

In Hungary, the Consumer Protection Departments of the Government Offices (hereinafter:

consumer protection authorities) are to act in the case of any kind of unfair commercial

practice. The Hungarian Competition Authority is entitled to act in connection with unfair

commercial practices, if the commercial practice is suitable for influencing the competition

(unless such unfair commercial practice only relates to the label of the product, the

instructions for use,

the warranty voucher or the information obligation set out in § 7 (3) of the Act on Prohibition

of Unfair Commercial Practices). Additionally, the National Bank of Hungary is entitled
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to take action in connection with unfair commercial practices if such commercial practice

is connected to the activity of the trader supervised by Bank.

The authorities are entitled to apply the following sanctions:

− order the cessation of the infringement of law,

− prohibit the unlawful behaviour,

− order the termination of the deficiencies and disparities discovered,

− prohibit or subject to certain conditions the distribution or sale of the goods,

− under certain circumstances order the temporary closure of the commercial establishment,

− ban or impose conditions on the activities of the infringer,

− impose a fine.

Any consumer, stakeholder or social organizations representing consumers' rights are entitled

to take action in front of these authorities. The authorities have an obligation to investigate

the complaint provided that no reason for refusal of the complaint set out in Act on General

Administrative Proceedings applies. The authorities are obliged to clear up the facts of the

case to the extent as necessary for passing a decision.

In Hungary, there are no specific court actions to enforce the UCP Directive, but the general

claim for civil damages can be filed before the civil courts.

Also, the Act on Consumer Protection establishes that the consumer protection authority,

the social organizations representing consumers' interest or the public prosecutor are entitled

to initiate a lawsuit if an unlawful activity affects a large number of consumers or causes

significant damage. The defeated party is obliged to satisfy the claims of the customer

as ordered in the judgment.

In Hungary the inspection of the unfair commercial practices is a pivotal part of the annual

inspection plans. Last year, the Hungarian consumer protection authorities had several

inspections to filter out unfair commercial practices.

UCPD in Slovenia

In Slovenia, the Directive is implemented by the Slovenian Law on Consumer Protection

against Unfair Commercial Practices ("ZVPNPP").
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The law entered into force on December 1, 2007 after a six months vacatio legis. The reason

for the six-month vacatio legis was due to the complexity of the regulation, it was necessary

give a chance companies to adapt their business to new requirements.

Unfair commercial practices business-to-consumer (B2C) are prohibited before, during

and after the conclusion of the transaction, which is associated with the purchase of the

product.

A commercial practice is unfair if it is contrary to the requirements of professional diligence,

and in relation to the product materially distorts or is likely to materially distort the economic

behaviour:

− the average consumer whom it reaches or is intended, or

− the average member of specific target groups of consumers if it is intended for a specific

target group of consumers.

Commercial practices which are likely to materially distort the economic behaviour only

of a clearly identifiable target groups of consumers who have a physical or mental illness,

special features, age or credulity particularly vulnerable to the practice or the product to

which it this practice relates to the effects which the company can be expected to foresee,

shall

be assessed from the perspective of the average member of the target group. This does not

affect the normal advertising claims, containing an obvious exaggeration, these target groups

clearly identified as the deliberate and obvious exaggeration, not meant literally. For example,

children, young people who do not have enough experience, or older consumers, especially

when talking about aggressive business practices as one of the types of unfair business

practices.

As regards the general definition of unfair commercial practice, it is considered that the

product is considered to be such goods as a service.

Unfair Commercial Practice Law defines commercial practices as acts, omissions, conduct,

statements or marketing communication, including advertising and marketing, which

are directly related to promotion, sale or supply of a product, a significant distortion

of economic behaviour, while traders use business practice in a relationship with consumers

in order to substantially limit the consumer's ability to make a decision knowing all the
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important ones of the facts and thus cause the consumer to take a decision on a transaction

which he otherwise would not have accepted.

For unfair commercial practices, the law considers particularly those who are misleading

or aggressive.

The general enforcement of this Act is handled by the Market Inspectorate which is a body

within the Ministry of Economy, and other inspectorates in accordance with their respective

responsibilities.

If the trade inspectorate or other competent inspection body establishes that the company

used unfair business practices or is about to use it, the company issue a decision prohibiting

the use of such practice, if it considers that it could lead to consumer detriment in whatever

form blame the company. Here we are talking about an administrative measure. (Art 12)

When market inspectorate or other competent inspection body finds that an undertaking

applies unfair business practices he also starts a misdemeanor procedure against the offender.

The law stipulates fine. Fine of EUR 3,000 to EUR 40,000 may be imposed on a legal person

and a fine of between 300 and 2,000 euros may be imposed on a responsible person of a legal

entity for an offense. (Art 15)

The law also envisaged judicial protection. The company, which in relation to the consumer

using unfair business practices, a person can have standing under the law governing

the protection of consumers suing because of such conduct, whereby the provisions

on indemnification protection, as stipulated in the law governing consumer protection. (Art

13) Consumer Protection Act (ZVPot, Official Gazette of the Republic of Slovenia, No.

98/2004-UPB2, 114/2006, 126/2007, 86/2009, 78/2011, 38/2014, 19/2015)

The provision of Article 14, which sets the burden of proof, is very important. The court and

administrative authority may require the company that within a period that does not exceed

eight days, provide evidence of the reality of the statements in question in its business

practices, if such a requirement appears appropriate given the circumstances of each case,

taking into account the legitimate interests of the company and all other parties to the

proceedings.

If a company fails to submit evidence in the previous paragraph, or where it provides

insufficient evidence, it is considered that the disputed arguments in its business practices are

not true.
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For unfair commercial practices, the law considers particularly those who are misleading

or aggressive.

Supervision in the field of unfair commercial practices is one of the most important areas

covered by the Market inspectorate of Slovenia.

UCPD in Poland

The implementation process of Directive 2005/29/EC was influenced by the adoption of the

principle of full harmonization, disallowing member states from introducing less or more

restrictive regulations unless explicitly permitted by the directive. This left little room

for national discretion in implementation, making it a challenging task due to the directive’s

conceptual framework being largely unfamiliar to national legal systems. Achieving the goal

of incorporating the directive's provisions into national law involved not only legislative

transposition but also the application of law by national courts and bodies. The Polish

legislator, by opting for a separate law for transposition, chose a simpler and seemingly safer

solution, despite facing criticism from the majority of legal scholars. However early

discussions on the directive's implementation raised doubts about its relationship to the law

on combating unfair competition.

Nevertheless the implementation of Directive 2005/29/EC in Poland was achieved through

a single act, specifically the Act on Combating Unfair Market Practices. This legislative

approach aimed to simplify and ensure safer transposition into national law, fulfilling

visibility requirements, despite criticisms from many legal scholars about its adequacy and

effectiveness in fully embodying the directive's provisions and intentions.

The Polish legislator chose to integrate the provisions of Directive 2005/29/EC into national

law by enacting a new and separate Act on Combating Unfair Market Practices. This act

largely adopts the directive's provisions directly or with minor modifications, aiming

for comprehensive coverage of the issue in a single legal document. This approach,

highlighted in the act's rationale, aligns with the principles of transparency and clarity in legal

regulations, avoiding the need to amend multiple laws.
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3.2.10 Directive 2013/11/EU on alternative dispute resolution for consumer disputes

Ensuring access to straightforward, effective, fast, and affordable methods for settling both

domestic and international disputes stemming from sales or service contracts is crucial

for enhancing consumer trust in the European Union's Internal Market. This accessibility

must extend to both online and offline transactions, proving especially vital when consumers

engage in cross-border shopping.

The Directive has a minimum harmonization approach: while its purpose is to ensure that

consumers can submit complaints against traders to entities offering independent, impartial,

transparent, effective, fast and fair alternative dispute resolution procedures, it leaves

Member States a wide margin of discretion for designing these systems.

Alternative dispute resolution (ADR) presents a straightforward, rapid, and cost-effective

way of out-of-court resolving disputes between consumers and merchants. However, until

recent years, ADR had not been consistently and adequately developed throughout the

European Union countries. Many consumers and traders remained unaware of the existing

mechanism for out-of-court redress, with only a small fraction of the population knowing

how to initiate

a complaint with an ADR entity. In countries where ADR mechanisms were accessible, their

quality varied significantly among Member States, and cross-border disputes often

encountered ineffective handling by ADR entities.

The discrepancies in ADR availability, effectiveness, and awareness across Member States

served as obstacles to the internal market. These disparities contributed to consumers'

reluctance to engage in cross-border shopping and their lack of confidence in the ease, fast,

and affordability of resolving potential disputes with traders. Likewise, merchants hesitated

to sell to consumers in other Member States where access to high-quality ADR procedures

was lacking. Moreover, traders operating in Member States without sufficient access to

quality ADR procedures faced a competitive disadvantage compared to those with access, as

the latter could resolve consumer disputes quickly and inexpensively.

To enable consumers to fully harness the benefits of the internal market, it is imperative that

alternative dispute resolution (ADR) must be accessible for all types of domestic and cross-

border disputes as outlined in the Directive. ADR procedures must adhere to consistent

quality standards applicable across the Union, and both consumers and traders should
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be knowledgeable about these procedures. Given the rising trend of cross-border trade

and mobility, effective handling of cross-border disputes by ADR entities is also crucial.

In light of these factors and to enhance consumer protection and confidence in the Internal

Market, the European Union institutions adopted Directive 2013/11/EU on alternative dispute

resolution for consumer disputes. Consequently, Member States are obligated to establish

ADR schemes capable of providing affordable, straightforward, and expeditious redress for

both consumers and traders.

National transposition: Poland

The Polish government, implementing Directive 2013/11/EU of the European Parliament

and of the Council of 21 May 2013 on Alternative Dispute Resolution for consumer disputes

and amending Regulation (EC) No 2006/2204 and Directive 2009/22/EC into the Polish legal

order, chose the 'hybrid/mixed' option.

Taking into account the already existing network of both public and non-public ADR entities

in the country, a combination of the non-public ADR option with the administrative option,

providing for basing the ADR system on administrative bodies with related sectoral ADR

entities and a horizontal ADR entity, was considered to be the optimal solution. This made

it possible to implement the ADR Directive in a relatively non-intrusive way, while at the

same time providing consumers with a complete, complementary network of entities enabling

them to resolve their disputes amicably.

There are a number of institutions in Poland helping to resolve disputes between consumers

and businesses. In most cases, they specialize in cases typical for a given industry.

The main group of ADR entities are sectoral ones:

- Public (functioning at e.g. sectoral regulators or administrative bodies):

 Financial Ombudsman and the Arbitration Court at the Financial Supervision

Commission for financial services,

 President of the Office of Electronic Communications with regard

to telecommunications services,

 Negotiating Coordinator attached to the President of the Energy Regulatory Office

with regard to energy services,



“Support to CEPA monitoring, implementation and communication”
ENI/2023/442-873

C1-4 Final Report Consumer Protection page 58

 Rail Passenger Ombudsman operating at the President of the Railway Transport

Office and the Ombudsman for Passengers' Rights at the President of the Civil

Aviation Authority with regard to transport services.

- non-public (established by entrepreneurs in a given sector), e.g:

 Bank Consumer Arbitration at the Polish Bank Association

 Resolution Centre for Food Disputes

 Electronic Arbitration and Mediation Centre Ultima RATIO

The activities of the above-mentioned entities are complemented by the Trade Inspection.

It deals with cases related to the sale of goods and provision of services for which specialized

institutions for amicable dispute resolution have not been established.

The implementation of the ADR Directive required amendments to two legal acts

of statutory rank:

1. the Act of 16 February 2007 on competition and consumer protection

A provision was added to art. 31. of the Law on Competition and Consumer Protection,

defining the scope of action of the President of the Office, indicating that he performs the

tasks of a "competent authority" performing supervisory functions, further detailed in the

Law of 23 September 2016 on out-of-court resolution of consumer disputes.

In addition, Article 32a. was added to the Act, by which a Contact Point for out-of-court

resolution of consumer disputes was established. The tasks of the contact point include:

− providing assistance to consumers in matters concerning out-of-court settlement

of consumer disputes, in particular in disputes arising from cross-border contracts

concluded with consumers,

− assisting with the resolution of disputes concerning complaints submitted via the ODR

platform as referred to in Regulation (EU) No 524/2013 of the European Parliament and

of the Council of 21 May 2013 on online dispute resolution for consumer disputes and

amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC,

− providing an internet link to the ODR platform,

− providing assistance to consumers in the event of a dispute between a consumer and a

trader arising from Regulation 2018/302 on unjustified geographical blocking and other
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forms

of discrimination against customers on the grounds of nationality of residence or place

of establishment in the internal market.

2. In addition to the above-mentioned regulations, the issue of alternative handling of

consumer disputes is addressed, in a generally comprehensive manner, in the act of 23

September 2016 on out-of-court resolution of consumer disputes, which entered into force on

10 January 2017.

The provisions of the Act apply to the resolution of consumer disputes between a consumer

residing in the territory of the Republic of Poland or a European Union Member State other

than the Republic of Poland and an entrepreneur with its registered office in the territory of

the Republic of Poland (Article 4(1)).

In the ADR Act, the material scope of the Act is defined, i.e.:

− the obligations of entities authorized to conduct proceedings on out-of-court settlement

of consumer disputes;

− the rules for keeping a register of entities authorized to conduct proceedings on out-of-

court settlement of consumer disputes, hereinafter referred to as the 'Register';

− obligations of entrepreneurs;

− principles of conducting proceedings on out-of-court settlement of consumer disputes;

− the tasks of the President of the Office of Competition and Consumer Protection,

hereinafter referred to as the "President of the Office", with regard to out-of-court

settlement

of consumer disputes

In addition, the Act regulates the matter in detail:

− obligations of entities authorized to handle both domestic and cross-border disputes,

including disputes covered by the Regulation on ODR in consumer disputes

− the issues of keeping a register of ADR entities, including the rules of entry and removal

of entities from the register,

− obligations of traders who are obliged or obliged under separate regulations to use out-of-

court resolution of disputes with consumers.
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The ADR Act has imposed new information obligations on entrepreneurs who have

undertaken or are obliged under separate regulations to use out-of-court dispute resolution

with consumers, i.e. informing consumers about the authorized entity that is competent for

that entrepreneur. This information is to be made available in an understandable and easily

accessible way for the consumer on the trader's website or in the model contracts concluded

with consumers.

At the same time, where, following a complaint submitted by the consumer, the dispute is not

resolved, the trader shall provide the consumer, on paper or another durable medium, with

a statement of the trader's intention to request an out-of-court consumer dispute resolution

procedure or of the trader's agreement to participate in such a procedure or of the trader's

refusal to participate in the procedure for the out-of-court resolution of consumer disputes.

The Act has entrusted the President of the Office with monitoring tasks related to the

activities of authorized entities. The President of the Office shall monitor:

− the authorized entities' fulfilment of the conditions authorizing out-of-court resolution

of consumer disputes specified in the Act;

− the performance of the activity by authorized entities, including by analyzing their activity

reports.

The President of the Office co-ordinates cooperation between authorized entities and bodies

whose tasks include consumer protection, and undertakes educational and informational

activities aimed at popularizing knowledge of the possibilities of out-of-court settlement

of consumer disputes and available authorized entities.

National transposition - Hungary

Hungary incorporated the Directive into its consumer protection legislation through

amendments to existing ADR laws, specifically outlined in Act CLV of 1997. In Hungary,

ADR procedures are overseen by 20 arbitration boards, which operate independently and are

affiliated with the 19 competent county and capital chambers of industry and commerce.

These arbitration boards' jurisdiction corresponds to the respective county (including

Budapest), aligned with the jurisdiction of the chambers to which they are affiliated.
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The arbitration boards are tasked with resolving various consumer disputes extrajudicially.

Their responsibilities include attempting to facilitate a conciliation agreement for dispute

resolution. If reconciliation efforts prove unsuccessful, the arbitration boards are empowered

to render decisions in cases, ensuring the enforcement of consumer rights in a simple,

efficient, and practical manner, and in line with the principle of cost-effectiveness.

Additionally, upon request from either the consumer or the business entity involved, the

arbitration boards offer guidance regarding consumer rights and obligations.

Arbitration board proceedings at the consumer's request, is free of charge. The request,

submitted in writing, must include details of the complaint, evidence, and a statement from

the consumer affirming that they have not initiated proceedings with another conciliation

body, engaged in mediation, taken the case to court, or requested an order for payment.

Summary of Procedure:

Upon receiving the complete request, the chairman of the arbitration board is deemed to have

opened the proceedings, or upon rectification of any deficiencies if applicable.

The affected business entity is required to submit a written statement, addressing the

legitimacy of the consumer's claim, the case's circumstances, and acceptance of the board's

decision

as binding. The statement must include supporting facts, evidence, and relevant documents.

Failure to provide a statement means the panel will decide based on available information.

During the proceedings, the arbitration board endeavors to negotiate an agreement or reach

a compromise between the parties. If a negotiated settlement is reached and complies with

legal regulations, it is approved by the board via resolution. If no agreement is reached, or if

the negotiated settlement does not meet legal requirements, the proceedings continue.

ADR across EU 1

Member States have fully utilized the flexibility offered by the Regulation, adopting

varied approaches to ADR entities. While certain nations opt for ADR entities specialized

in specific sectors, others adopt a more generalist strategy, combining sector-specific

1 Source: Explanatory Memorandum to COM(2023)648 - Application of Directive 2013/11/EU on alternative
dispute resolution for consumer disputes and Regulation 524/2013 on online dispute resolution for consumer
disputes
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entities with a "residual" entity that deals with disputes outside those sectors. Some

countries continue to support traditional ADR entities linked to specific traders or trade

organizations, and others have implemented a decentralized system, establishing distinct

ADR entities for various regions and provinces.

The table below presents the number of ADR entities in various countries.

Member State Number

of ADR

entities

Member State Number

of ADR

entities

1 Austria 8 16 Liechtenstein 2

2 Belgium 13 17 Lithuania 4

3 Bulgaria 17 18 Luxembourg 5

4 Croatia 7 19 Malta 8

5 Cyprus 4 20 Netherlands 4

6 Czech Republic 8 21 Norway 12

7 Denmark 26 22 Poland 25

8 Estonia 4 23 Portugal 12

9 Finland 3 24 Romania 2

10 France 82 25 Slovakia 7

11 Germany 28 26 Slovenia 12

12 Greece 4 27 Spain 37

13 Hungary 21 28 Sweden 7

15 Ireland 4
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Proposal of further actions

Being aware of the commitments adopted by Armenia within the CEPA agreement regarding

the implementation of the aforementioned regulation, the authors of this study suggest that

the work be put on hold until the legislative work currently underway at the EU level is

completed.

Indeed, a proposal to amend Directive 2013/11/EU on Alternative Dispute Resolution

for consumer disputes and Directives (EU) 2015/2302, (EU) 2019/2161 and (EU) 2020/1828

is currently underway.

The ADR Directive was adopted more than 10 years ago. An evaluation carried out by the

European Commission confirmed that the provisions of the ADR Directive are not adapted

to current market developments, in particular they do not respond to the problems of the

rapidly developing digital market.

Consumers in the EU are buying significantly more online, including from non-EU traders,

which is associated with an increased exposure to unfair practices using e.g.: deceptive online

interfaces, hidden advertising or fake reviews. These developments undermine consumer

confidence in digital markets and exploit their vulnerability.

The Commission's 2023 evaluation of the implementation of the ADR Directive in the EU

concluded that alternative dispute resolution, in particular in a cross-border context, is still

underused in many Member States due to a number of factors such as costs, complex

procedures, language and applicable law. The scope of the ADR Directive, which is narrowly

defined, does not allow for the resolution of many types of disputes, especially in digital

markets.

It agrees with the Commission's assessment and supports the need to amend the ADR

Directive to make it more effective and adapt it to current market realities. With the

experience of its application over the last years, the proposal under discussion is an

opportunity to introduce

a number of innovations into its content that will positively affect the functioning of the ADR

system and increase the participation of consumers and traders.

The draft Directive sets superseding objectives:
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− to adapt the ADR framework to digital markets by explicitly including a wide range of EU

consumer rights that may not be explicitly described in contracts or which relate

to pre-contractual stages;

− to increase the use of ADR in cross-border disputes through more personalized assistance

to consumers and traders;

− to simplify ADR procedures for the benefit of all parties; including a reduction of

reporting obligations on ADR entities and information obligations on traders, while

encouraging traders to become more involved in ADR procedures by introducing an

obligation

to respond.

Their implementation should translate into a more balanced model for ADR proceedings and

ensure a more practical and efficient functioning of the ADR system across the EU.

The legislation is planned to be completed in 2025.

3.2.11 Directive (EU) 2015/2302 of the European Parliament and of the Council

of 25 November 2015 on package travel and linked travel arrangements

Directive (EU) 2015/2302 - adopted by the European Union on 25 November 2015 - aims

to introduce a uniform level of consumer protection in respect of contracts for travel packages

and related travel arrangements, taking into account the use of internet bookings.

The travel market plays a central role in today's economy. An essential task for the European

Union has been to create a regulatory framework that provides consumers with sufficient

protection to feel confident in buying their holidays anywhere in the Union. At the same time,

a level playing field for travel companies must be ensured to increase competition in the

market.

Prior to this Directive, travel services were to some extent regulated at the EU level in sector-

specific legislation, such as in the transport sector, where different rules protect passengers'

rights. Travel services are also covered by horizontal EU consumer protection legislation,

such as the Unfair Contract Terms Directive, the Unfair Commercial Practices Directive, and

the Consumer Rights Directive, as well as by national contract laws.

Although, as summarized above, some horizontal consumer protection rules apply to package

travel contracts, they do not regulate specific aspects related to package travel, leaving
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essential gaps for consumers. These gaps include specific information obligations, such as on

the itinerary, the definition of liability in case of problems with the performance of the

services included, and mandatory insolvency protection.

Directive (EU) 2015/2302 is a comprehensive legislative initiative to strengthen consumer

protection and rights in the context of travel and tourism in the European Union. The

Directive aims to enhance consumer protection and rights in relation to package travel and

related travel arrangements.

One of the main focuses of Directive 2015/2302 is to provide a clear definition of what

constitutes a package holiday. Traditionally, a package combines at least two types of travel

services, such as transport, accommodation or other tourist services, purchased through a

single point of sale at an inclusive or total price. By providing a precise definition, the

Directive aims to ensure that consumers know their rights and protections when booking such

comprehensive travel arrangements.

In addition, the Directive outlines several rights for travelers to improve their consumer

experience and protect their interests throughout the travel process. These rights include

access to comprehensive pre-contractual information, which should cover essential aspects of

the package, such as the itinerary, accommodation details and applicable terms and

conditions. Travelers are also entitled to assistance in the event of emergencies or unforeseen

circumstances during their trip, as well as clear procedures for lodging complaints

and obtaining refunds where appropriate.

Directive 2015/2302 also imposes obligations on travel organizers and retailers to respect

consumer rights and to provide adequate assistance and support. Organizers and retailers

must provide accurate information about the travel services offered, ensure financial

protection for consumers in the event of insolvency and facilitate access to necessary

assistance and redress mechanisms. These obligations are designed to build trust and

confidence in the travel industry while holding stakeholders accountable for delivering

quality services and meeting their contractual obligations.

Moreover, the Directive introduces rules on 'packaged travel', where separate travel services

are purchased through a single point of sale or booking process. Although they do not

constitute traditional package holidays, linked travel arrangements are subject to a similar

level
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of protection under Directive 2015/2302 to safeguard consumers' interests and ensure

consistent standards across different forms of travel arrangements.

Directive (EU) 2015/2302 was an important step towards harmonizing consumer rights

and protection across EU Member States' in travel and tourism sectors. By promoting

transparency, accountability and consistency in the provision of travel services, the Directive

aims to increase consumer confidence, facilitate informed decision-making and improve the

overall travel experience for European citizens.

National transposition: Poland

Given the maximum level of harmonization of this Directive, Member States could not

maintain or introduce in their national law provisions diverging from those laid down in this

Directive, including stricter or more lenient provisions leading to different levels of

protection for travelers.

The Polish legislator therefore decided to implement the directive by a separate legal act

comprehensively regulating the issue in question - the Act of 24 November 2017 on tourist

events and related tourist services.

This legislation aims to modernize the legal framework for the tourism industry, reflecting

the dynamic changes in the market, including the expansion of distribution channels and the

customization of offers to the individual needs of travelers. It also introduces significant

consumer protections and establishes a more efficient regulatory environment for tourism

operators.

The tasks entrusted by the directive to the Member States have been given to the locally

competent marshals of the voivodeship, while the minister competent for tourism has been

designated as the appeal authority against the decisions.

Key points of the Act include:

− Implementation of EU Directive: It brings Polish law in line with EU standards, ensuring

comprehensive consumer protection and adapting legal provisions to the current market

conditions.
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− Consumer protections: The Act strengthens protections for travelers, especially against the

insolvency of tour operators. It introduces clear regulations regarding the obligations

of tour operators towards travelers, including the requirement for financial security and

insurance to cover potential insolvency.

− New definitions and obligations: Definitions such as "tourist event," "related tourist

services," and "tour operator" have been clarified. New categories of operators facilitating

the purchase of related travel services are introduced, along with specific obligations for

providing information to travelers before contracts are concluded.

− Exemptions: Certain types of short-term tourist events (lasting less than 24 hours without

overnight accommodation) and non-profit or occasional travel arrangements are exempt

from the scope of the Act. This aims to balance consumer protection with the flexibility

for less formal or casual travel arrangements.

− Tele informatic system and central register: A new IT system and central register for tour

operators and entities facilitating the purchase of related services have been established,

improving the efficiency of administrative processes and accessibility of information

for consumers.

Further amendments

Directive (EU) 2015/2302 on package travel and linked travel surely modernized the legal

framework for package travel to reflect market and technological developments. It aimed

to cover new ways of booking travel services that had emerged, including customized

combinations of travel services, which were in a legal grey area, and strengthened the rights

of package travelers in multiple ways.

However the outbreak of the COVID-19 pandemic highlighted the difficulties in applying

the Directive, including the complexity of and uncertainty caused by the provisions on linked

travel arrangements, difficulties in issuing refunds and effective insolvency protection in a

major crisis, including the lack of rules on vouchers and uncertainty about the scope of the

insolvency protection coverage.

The general goal of revising the Directive is to strengthen the level of consumer protection,

at all times, including in the event of a major crisis, while improving the functioning

of the internal market in the package travel sector. This is in line with the original objectives

of the Directive. Overall, the Directive contains solid rules governing package travel and has
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brought significant benefits in terms of consumer protection and the functioning of the

internal market.

Nonetheless, the evaluation showed that it is only partially effective in meeting its objectives

and the needs of consumers and traders and that there is scope for improvement

and simplification. It identified weak points in terms of gaps, legal uncertainty and excessive

complexity that require targeted action. Tackling these shortcomings, for instance, through

changes to some of the definitions as well as adding provisions on advance payments

and vouchers, while specifying certain elements regarding the cancellation of packages due

to unavoidable and extraordinary circumstances and on insolvency protection, will thus

be beneficial for preparing for future crises and for the application of the Directive in normal

times.

In view of the above, it was decided to create a proposal for a Directive of the European

Parliament and of the Council amending Directive (EU) 2015/2302 in order to make the

protection of travelers more effective and to simplify and clarify certain aspects of that

Directive.

3.2.12 Regulation 524/2013 on online dispute resolution for consumer disputes and

amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Regulation on

ODR for consumer disputes)

The main objective of the Regulation is to make it easier for consumers and traders in the

European Union to resolve disputes related to online transactions without going to court.

The Regulation introduced tools and solutions that use digital methods to enable a consumer

and a trader in dispute to contact each other and find a solution. One such tool in the EU is

the ODR platform.

The ODR Platform is an interactive website, available in all EU languages, where consumers

can submit complaints about online purchases. The aim of the platform is to facilitate

independent, impartial, transparent, efficient and fair dispute resolution.

The key features of the platform should be:

− Accessibility: Consumers can easily file a complaint online, no matter where in the EU

they made their purchase.
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− Speed: Dispute resolution through the ODR platform should be faster than traditional

court methods.

− Low cost: Dispute resolution through the ODR platform should not result

in unnecessary costs for consumers.

The ODR Platform was designed to complement the system of out-of-court consumer dispute

resolution established by the ADR Directive. The platform was launched in 2016

as a multilingual digital infrastructure providing a single access point for consumers and

businesses seeking out-of-court settlement of disputes arising from online transactions.

The development and maintenance of the platform was entrusted to the European

Commission.

However, according to an ex-post evaluation carried out by the European Commission, only

2% of consumers visiting the platform receive a positive response from traders to submit

a request to an ADR scheme listed on the platform. This amounts to around 200 cases per

year across the Union. Attempts at technical and conceptual improvements or information

campaigns by the Commission have not improved engagement rates on either the consumer

or trader side. It was therefore considered that the continued operation of the ODR platform

did not meet the requirements of effectiveness and efficiency.

Accordingly, a proposal for a Regulation of the European Parliament and of the Council

repealing Regulation 524/2013 and amending Regulations 2017/2394 and 2018/1724

as regards the discontinuation of the European ODR Platform is currently under discussion at

EU level.

The draft regulation provides for the discontinuation of the platform's functioning and

a reasonable period of time for the completion of cases pending through the platform. The

ODR contact points will not be abolished but transformed to take on the new tasks of

assisting consumers in ADR procedures.

It is also expected that the abolition of the ODR platform will lead to tangible savings for

traders, as the information obligations currently provided for in the ODR Regulation will

no longer apply. Currently, traders established in the Union concluding online sales or service

contracts are required to provide an electronic link to the ODR platform on their websites,

which must be easily accessible to consumers.
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Therefore, in view of the planned completion of the legislative work on the repeal of the

ODR Regulation in 2025, the authors of the report suggest abandoning the planned legislative

work on the approximation of the Armenian legal order to aforementioned directive.

3.2.13 Directive 2011/83/EU of the European Parliament and of the Council of 25

October 2011 on consumer rights

Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011

(„CRD Directive”) on consumer rights is a crucial act regulating consumer protection in the

European Union. It aims to harmonize consumer protection laws across EU Member States,

increase transparency and strengthen consumer rights in relation to contracts concluded both

off-premises and at a distance (e.g. online).

The CRD repealed Directive 97/7/EC on the protection of consumers in respect of distance

contracts and Directive 85/577/EEC to protect consumer in respect of contracts negotiated

away from business premises. The CRD introduced fully harmonized rules for distance

(online) and off-premises contracts for goods and services, as well as for digital content. It

also amended certain provisions of Directive 93/13/EEC on unfair terms in consumer

contracts and Directive 1999/44/EC on certain aspects of the sale of consumer goods and

associated guarantees.

The main solutions provided by the Directive 2011/83/EU include:

− Information for consumers: Traders are required to provide consumers with clear,

comprehensible and accurate information before concluding a contract. This includes

information on the main characteristics of the product, the total price, delivery costs,

payment and delivery terms, the duration of the contract and the conditions

for terminating the contract.

− Right of withdrawal: Consumers have the right to withdraw from a distance

or off-premises contract within 14 calendar days without giving any reason and

at no extra cost other than the direct cost of returning the goods.

− Delivery rules: The trader must deliver the goods no later than 30 days from the date

of conclusion of the contract, unless otherwise agreed by the parties.
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− Conditions for indefinite contracts and subscriptions: Contracts that are automatically

renewed for an indefinite period must provide consumers with information on the

conditions for terminating the contract.

Directive 2011/83/EU aims to create a more coherent and predictable legal framework for

consumers and businesses across the European Union, thereby increasing confidence and

security in transactions.

CRD in Poland

The above-mentioned Directive was transposed into Polish law by a separate act - the

Consumer Rights Act of 30 May 2014. This is a key piece of legislation regulating the rights

of Polish consumers, introducing and adapting EU rules to the Polish legal order. The

Consumer Rights Act was introduced in Poland in 2014 with the aim of strengthening

consumer protection by guaranteeing consumers the rights set out in Directive 2011/83/EU,

the main principles of which are discussed above.

The Consumer Rights Act has played a significant role in raising the standard of consumer

protection in Poland, providing consumers with better tools to defend their interests in their

relations with traders. It is an important element of the Polish legal system, which is of great

importance for every consumer and entrepreneur operating on the Polish market.

CRD in Slovenia

In Slovenia the Directive was fully implemented in Consumer Protection Act (Official

Gazette of the Republic of Slovenia No 98/2004-UPB2, 114/2006, 126/2007, 86/2009,

78/2011, 38/2014, 19/2015, 55/2017). This Directive lay down standard rules for the common

aspects of distance and off-premises contracts, moving away from the minimum

harmonization approach in the former Directives.

CRD in Slovakia
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The Directive 2011/83/EU was transposed by the completely new Law No. 102/2014

on the protection of consumers in sale of goods or provision of services under remote

contracts or contracts executed outside the business premises of the seller.

The new legislation increased consumer protection for distance contracts. With effect from

13 June 2014, consumers have obtained a wider range of “consumer protection” when buying

goods or services using mail order, internet, telephone or other forms of distance commerce.

The changes were intended to clarify rights and obligations between buyers and sellers and

removed social undesirable features of transactions where the contracts were executed out

of the seller’s business premises or with the consumer not physically present. They:

− increase the seller’s obligations;

− extend the seller’s notification duty;

− make it easier for consumers to withdraw; and

− include new measures to prevent vulnerable groups such as senior citizens from being

targeted with unfair business practices.

3.3. Recent amendments and additions

Digital Services Act (DSA2) and Digital Markets Act (DMA3)

DSA and DMA, proposed as part of the European Commission's Digital Services Package,

have significant implications for consumer protection in the digital space.

The Digital Services Act (DSA) introduces a comprehensive framework of regulations

for digital services that act as intermediaries, connecting consumers with various goods,

services, and content online. This encompasses a range of services, including hosting

providers, online marketplaces, and social media platforms.

The objective of the DSA is to foster a digital environment that is both secure and equitable.

It establishes uniform regulations to safeguard all EU users against illegal goods, content,

or services, while also protecting their fundamental rights.

2 Regulation (EU) 2022/2065 on a single market for digital services and amending Directive 2000/31/EC
3 Regulation (EU) 2022/1925 on contestable and fair markets in the digital sector
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Focusing on online intermediaries and platforms, such as social networks, content-sharing

platforms, online marketplaces, app stores, and platforms offering travel or accommodation

services, the DSA aims to redefine accountability standards for these platforms. It addresses

issues like disinformation and illegal content, promoting overarching principles for

safeguarding freedom of expression and other critical rights.

The DSA sets forth regulations to:

− enhance protection for consumers and their fundamental rights,

− specify distinct obligations for online platforms and social networks,

− tackle illegal content, products, hate speech, and disinformation,

− foster greater transparency through improved reporting and oversight mechanisms,

− stimulate innovation and competitiveness within the EU’s digital market.

While the DSA builds upon the foundation laid by the e-Commerce Directive, it doesn't serve

as a replacement. Instead, it seeks to achieve broader harmonization by incorporating

the directive’s existing rules on liability exemption for intermediary services, ensuring their

continued prosperity in the EU’s single market.

DSA was proposed in December 2020. Political agreement was reached in April 2022, and

it entered into force in November 2022. The regulation applies from 17 February 2024.

The EU's Digital Markets Act (DMA) is designed to foster fair competition and open access

within the digital sector. It accomplishes this by introducing a framework that identifies

major digital companies, referred to as "gatekeepers," based on clear, objective criteria. The

DMA outlines specific regulations for these gatekeeper platforms, aiming to promote fair

conduct online. By establishing these rules, the DMA seeks to encourage innovation, growth,

and competitiveness within the European Single Market and on a global scale.

Under the DMA, gatekeepers are subject to a series of mandatory actions (obligations) and

restrictions (prohibitions) to prevent them from exploiting their dominant positions. This

could include practices such as giving undue preference to their own services or hindering

users from accessing or installing third-party apps. The DMA categorizes services like online

marketplaces, social networking sites, search engines, app stores, cloud computing services,

and online advertising as 'core platform services.'



“Support to CEPA monitoring, implementation and communication”
ENI/2023/442-873

C1-4 Final Report Consumer Protection page 74

The DMA's introduction marks a pioneering effort to directly regulate the influence of major

digital corporations. While it enhances existing EU competition law by adding specific

provisions for digital platforms, it does not alter the fundamental competition rules that

continue to be enforced. This regulation ensures that the digital marketplace remains

competitive and equitable, encouraging the growth of innovative digital enterprises and

protecting users' interests online. It achieves this through:

− explicitly outlining dos and don'ts for significant online platforms,

− ensuring consumers benefit from enhanced services, competitive pricing,

− fostering an innovative and equitable environment for tech startups and digital

platforms,

− enabling business users to provide more choices to consumers,

− prohibiting unfair practices by large online entities.

By creating a more level playing field, the DMA not only facilitates easier market entry

for smaller firms and startups but also enhances consumer choice. This increased competition

leads to benefits for consumers, including lower prices and higher quality services, and

ensures that both businesses and consumers can fully exploit digital opportunities.

The DMA entered into force on 1 November 2022 and became applicable on 2 May 2023.

4. Consumer protection legislation in Armenia

4.1. EU-Armenia Comprehensive and Enhanced Partnership Agreement

The EU-Armenia Comprehensive and Enhanced Partnership Agreement (CEPA)

is a significant bilateral treaty between the European Union and the Republic of Armenia.

Signed on November 24, 2017, and entering into force on March 1, 2021, CEPA aims to

deepen political and economic ties between the EU and Armenia, marking a milestone in

their relationship. This agreement replaces the previous partnership and cooperation

agreement, reflecting the evolving nature of EU-Armenia relations and Armenia's broader

engagement with European structures.

Key Objectives of CEPA are:

− political dialogue and reforms,
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− economic development and market access,

− sectoral cooperation,

− mobility and people-to-people contacts,

− legal and regulatory convergence.

CEPA is seen as strategically important for both the EU and Armenia. It is a cornerstone

of EU-Armenia relations, providing a comprehensive framework for political association and

economic integration. Through CEPA, Armenia commits to significant reforms and

alignment with EU standards, with the promise of deeper economic ties and increased

cooperation across a range of sectors, contributing to the country's development and

European integration path.

CEPA encompasses various fields to strengthen cooperation and facilitate comprehensive

reforms in Armenia, including consumer protection. While the agreement covers a wide

range of sectors, its provisions related to consumer protection are part of the broader effort to

align Armenia's legislation and policies with EU standards and practices, thereby enhancing

the rights and safety of Armenian consumers.

CEPA commits Armenia to the gradual approximation of its national legislation with the EU

acquis, including the fields of consumer protection. This approximation process involves

adopting EU standards on consumer rights, product safety, unfair commercial practices,

and other areas relevant to consumer protection. The aim is to ensure that Armenian

consumers enjoy the same level of protection as their counterparts in the EU.

Consumer protection is regulated in chapter 14 of CEPA. Pursuant to Article 81 the parties

shall cooperate in order to ensure a high level of consumer protection and to achieve

compatibility between their systems of consumer protection. For these purposes cooperation

may comprise:

− aiming at approximation of the Republic of Armenia's consumer legislation to that

of the European Union, while avoiding barriers to trade;

− promoting the exchange of information on consumer protection systems, including

consumer legislation and its enforcement, consumer product safety, information exchange

systems, consumer education and empowerment, and consumer redress;

− training activities for administration officials and other consumer interest representatives;

and
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− encouraging the development of independent consumer associations and contacts between

consumer representatives.

Pursuant to Article 83 the Republic of Armenia shall carry out approximation of its

legislation to the acts of the European Union and international instruments referred to in

Annex VI

in accordance with the provisions of that annex.

The above-mentioned annex states that The Republic of Armenia undertakes to gradually

approximate its legislation to the following legislation of the European Union within

the stipulated timeframes:

 Council Directive 87/357/EEC of 25 June 1987 on the harmonization of the laws

of the Member States concerning products which, appearing to be other than they are,

endanger the health or safety of consumers. The provisions of this Directive,

including its implementing acts, shall be implemented within 8 years of the entry into

force of the CEPA.

 Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts.

The provisions of this Directive, including its implementing acts, shall be

implemented within 3 years of the entry into force of the CEPA.

 Directive 98/6/EC of the European Parliament and of the Council of 16 February

1998 on consumer protection in the indication of the prices of products offered to

consumers. The provisions of this Directive, including its implementing acts, shall be

implemented within 3 years of the entry into force of the CEPA.

 Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999

on certain aspects of the sale of consumer goods and associated guarantees4.

The provisions of this Directive, including its implementing acts, shall be

implemented within 3 years of the entry into force of the CEPA.

 Directive 2001/95/EC of the European Parliament and of the Council of 3 December

2001 on general product safety. The provisions of this Directive, including

4 Repealed by Directive (EU) 2019/771 of the European Parliament and of the Council of 20 May 2019 on
certain aspects concerning contracts for the sale of goods, amending Regulation (EU) 2017/2394 and Directive
2009/22/EC, and repealing Directive 1999/44/EC
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its implementing acts, shall be implemented within 5 years of the entry into force of

the CEPA.

 Directive 2002/65/EC of the European Parliament and of the Council of 23 September

2002 concerning the distance marketing of consumer financial services and amending

Council Directive 90/619/EEC and Directives 97/7/EC and 98/27/ EC. The provisions

of this Directive, including its implementing acts, shall be implemented within 3 years

in the Republic of Armenia and 8 years cross-border of the entry into force of the

CEPA.

 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005

concerning unfair business-to- consumer commercial practices in the internal market

and amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC

and 2002/65/EC of the European Parliament and of the Council and Regulation (EC)

No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial

Practices Directive’). The provisions of this Directive, including its implementing acts,

shall be implemented within 3 years of the entry into force of the CEPA.

 Directive 2006/114/EC of the European Parliament and of the Council of 12

December 2006 concerning misleading and comparative advertising. The provisions

of this Directive, including its implementing acts, shall be implemented within 3 years

of the entry into force of the CEPA.

 Regulation (EC) No 2006/2004 of the European Parliament and of the Council of 27

October 2004 on cooperation between national authorities responsible for

the enforcement of consumer protection laws (the Regulation on consumer protection

cooperation)5. The provisions of this Regulation, including its implementing acts,

shall be implemented within 8 years of the entry into force of the CEPA.

 Directive 2008/48/EC of the European Parliament and of the Council of 23 April

2008 on credit agreements for consumers and repealing Council Directive

87/102/EEC.

The provisions of this Directive, including its implementing acts, shall be

implemented within 3 years of the entry into force of the CEPA.

5 Repealed by Regulation (EU) 2017/2394 of the European Parliament and of the Council of 12 December 2017
on cooperation between national authorities responsible for the enforcement of consumer protection laws
and repealing Regulation (EC) No 2006/2004
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 Directive 2008/122/EC of the European Parliament and of the Council of 14 January

2009 on the protection of consumers in respect of certain aspects of timeshare, long-

term holiday product, resale and exchange contracts. The provisions of this Directive,

including its implementing acts, shall be implemented within 3 years of the entry into

force of the CEPA.

 Directive 2009/22/EC of the European Parliament and of the Council of 23 April

2009 on injunctions for the protection of consumers' interests6. The provisions of this

Directive, including its implementing acts, shall be implemented within 8 years

of the entry into force of the CEPA.

 Directive 2011/83/EU of the European Parliament and of the Council of 25 October

2011 on consumer rights, amending Council Directive 93/13/EEC and Directive

1999/44/EC of the European Parliament and of the Council and repealing Council

Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and of the

Council. The provisions of this Directive, including its implementing acts, shall

be implemented within 3 years of the entry into force of the CEPA.

 Regulation (EU) No 524/2013 of the European Parliament and of the Council of 21

May 2013 on online dispute resolution for consumer disputes and amending

Regulation (EC)No 2006/2004 and Directive 2009/22/EC (Regulation on consumer

ODR).

The provisions of this Regulation, including its implementing acts, shall

be implemented within 8 years of the entry into force of the CEPA.

 Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013

on alternative dispute resolution for consumer disputes and amending Regulation

(EC)No 2006/2004 and Directive 2009/22/EC (Directive on consumer ADR).

The provisions of this Directive, including its implementing acts, shall

be implemented within 3 years of the entry into force of the CEPA.

 Commission Recommendation of 11 June 2013 on common principles for injunctive

and compensatory collective redress mechanisms in the Member States concerning

violations of rights granted under Union Law (2013/396/EU). The Recommendation

shall be implemented within 3 years of the entry into force of this CEPA.

6 Repealed by Directive (EU) 2020/1828 of the European Parliament and of the Council of 25 November 2020
on representative actions for the protection of the collective interests of consumers and repealing Directive
2009/22/EC
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 Directive (EU) 2015/2302 of the European Parliament and of the Council of 25

November 2015 on package travel and linked travel arrangements, amending

Regulation (EC) No 2006/2004 and Directive 2011/83/EU of the European Parliament

and of the Council and repealing Council Directive 90/314/EEC. The provisions of

this Directive, including its implementing acts, shall be implemented within 3 years of

the entry into force of the CEPA.

4.2 Current legal framework and key legislative acts

In the current state of Armenian legislation, a number of legal acts regulate the protection

of consumer rights in whole or in part.

1) The Constitution of Armenia serves as the country's supreme law, establishes

the framework for the government's structure, outlines the rights and duties of its citizens,

and delineates the principles guiding the nation's legal system. Armenia's current Constitution

reflects its status as a sovereign, democratic, social, and rule-of-law state. The Constitution

outlines the separation of powers among the executive, legislative, and judicial branches,

ensuring checks and balances within the government.

The Armenia constitution defines in Article 86 the main objectives of state policy in the inter

alia economic sphere. One of the aforementioned goals is improving the business

environment and promoting entrepreneurship.

This constitutional norm should be regarded as the basis of the CPC's existence and operation.

Moreover, Article 50 contains norms constituting basic guarantees of fair administration that

provide citizens with the right to fair, open, and timely administrative proceedings.

2) The Law of the Republic of Armenia on Protection of Economic Competition, adopted

on March 3, 2021, is a comprehensive act designing the legal framework to ensure fair

market competition, protect consumers' interests, and create a level playing field for

businesses.

It covers a wide range of areas, including the definition of economic competition

and the conditions under which competition might be considered restricted or unfairly

conducted.

This law aims to prevent monopolies and unfair competition practices that could harm

the economic environment and consumer rights. In particular, the law emphasizes protecting
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consumers from practices that could mislead or harm them, ensuring they benefit from fair

prices, high-quality products, and innovative services resulting from healthy competition.

The law establishes a regulatory authority responsible for overseeing market competition.

This body has the power to investigate companies suspected of violating competition laws,

impose penalties, and ensure compliance.

Chapter 10 of the Law of the Republic of Armenia on Protection of Economic Competition

outlines the structure, formation, and operation of the Competition Protection Commission.

This autonomous entity is tasked with ensuring the freedom of economic activity, fair

competition, and protecting consumer interests within Armenia. The Commission consists

of seven members, including a Chairperson, all appointed by the National Assembly. Their

term is five years, with provisions for early termination or extension under specific conditions.

Members enjoy independence, protection, and certain immunities related to their decision-

making and opinions within their tenure. The Chairperson of the Commission represents

it nationally and internationally, manages its operations, and ensures the implementation of

its decisions.

Chapter 11 establishes general rules for the Commission's activities, detailing its powers,

decision-making processes, and interactions with state bodies and economic entities.

The Commission's responsibilities include supervising compliance with competition laws,

initiating proceedings against violations, issuing warnings, and providing clarifications

on competition issues. It operates transparently, publishing decisions and opinions on its

official website, except for information protected by law.

The state budget funds the Commission to ensure its operational independence. Its activities

are public and transparent, with annual reports on its operations, market analyses, and

financial expenditures. This framework provides the Commission with the functions to

effectively safeguard competition and consumer rights in Armenia.

3) The Law of the Republic of Armenia on Protection of Consumer Rights, adopted on

June 26, 2001, establishes a comprehensive framework to safeguard the interests and rights

of consumers in Armenia. It outlines the obligations of producers, executors, and sellers

towards consumers, mainly focusing on the quality and safety of goods, works, and services.

The law emphasizes the right of consumers to receive products of appropriate quality, to be
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informed about the products and their providers, and to be protected against harmful

or defective goods.

Key aspects of the law include:

− Consumer Information: consumers have the right to essential and accurate information

about products and services, which ensures informed decisions.

− Quality of goods: products must meet the standards agreed upon in contracts or, in the

absence of specific contractual standards, must be fit for the usual purposes for which such

goods are used.

− Safety requirements: goods and services should not endanger consumers' life, health,

or property under normal usage conditions.

− Warranty and liability: the law specifies obligations related to warranty periods and the

liability of producers and sellers for product defects or safety issues.

− Consumer rights in case of defects: consumers have several options if they purchase

defective goods, including repair or replacement, price reduction, or contract termination

with a refund.

− Information obligations: sellers and producers must provide consumers with detailed

information about the goods, including price, warranty periods, safe usage instructions,

and expiry dates.

− Consumer rights for services: similar protections apply to services, with stipulations on the

quality of work, timeliness, and recourse for consumers if service expectations are not met.

The law also addresses the role of state and public organizations in consumer protection,

granting specific rights and responsibilities to state bodies, local self-government,

and consumer associations. It establishes mechanisms for addressing and resolving consumer

complaints and disputes, aiming to ensure fair treatment and safeguard the interests

of consumers in Armenia.

This legislation is an important component of Armenia's legal framework, ensuring that

consumer rights are protected and that businesses adhere to fair practices in producing,

selling, and providing goods and services.



“Support to CEPA monitoring, implementation and communication”
ENI/2023/442-873

C1-4 Final Report Consumer Protection page 82

4) The Law on Trade and Services of the Republic of Armenia, adopted on November 24,

2004, sets the legal framework for trade and service activities within the country. It aims

to regulate the operations in trade, public catering, household services, and areas with

restrictions, ensuring consumer rights protection. This comprehensive legislation covers

various aspects of trade and services, including:

− Definitions and scope: clarifies the main concepts related to trade and services, including

definitions of sellers, trade facilities, and different types of goods and markets.

− Regulations for trade: specifies requirements for trading venues, trade facilities, and the

conduct of trade, including retail and wholesale. It emphasizes the importance of price

transparency, quality control, and proper labeling of goods.

− Public catering service regulations: establishes classification and requirements for public

catering facilities, emphasizing the necessity of proper equipment, hygiene standards,

and consumer service guidelines.

− Household services: defines household services and sets requirements for household

service facilities, focusing on the quality and professional standards of the services

provided.

− Electronic communication and trade: introduces rules for conducting trade and services

electronically, ensuring consumer access to essential information and fair trading practices

online.

− Services subject to restrictions: contains details regulations for specific services with

societal or moral implications, including restrictions on location and operational permits.

− Role of state and local authorities: outlines the competencies of state administration and

local self-government bodies in overseeing and enforcing the law and ensuring compliance

with trade and service standards.

− Liability and transitional provisions: addresses the legal responsibilities of entities

violating the law and provides transitional provisions for implementing the law's

requirements.

5) The Law of the Republic of Armenia on Advertising, adopted on April 30, 1996, sets

the legal framework for creating and disseminating advertisements within the country.

Its primary objectives are to ensure the public, consumers, advertisers, and advertising media
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have the conditions to create and publish advertisements that align with their interests.

Additionally, it aims to prevent the spread of inaccurate information through advertising,

which could harm individuals or their business reputation, mislead regarding the quality or

nature

of goods and services, or infringe on social values and moral principles.

The law applies throughout Armenia, regardless of the participants' citizenship or residence,

and also addresses advertising activities outside Armenia that could limit competition

or mislead within the country.

Key concepts defined in the law include advertising, unfair and false advertising, counter-

advertising, and the roles of advertisers, advertising producers, and media. It outlines general

requirements for advertising to be lawful, reliable, and appropriate, including language

specifications to protect the purity of the Armenian language.

Special requirements for advertising various products and services include prohibitions

on advertising tobacco products and specific regulations for advertising alcoholic beverages,

medications, and financial services. The law emphasizes the protection of minors and outlines

specific prohibitions to safeguard their interests.

Law violations carry consequences for advertisers, producers, and media, including

administrative liability and fines. The law provides for legal recourse for those affected

by unfair advertising and outlines procedures for enforcing compliance with advertising

regulations.

5. Recommendations for approximation

5.1. Method of harmonization

The harmonization and approximation to the EU acquis involves aligning national laws and

regulations with EU legislation and standards. This process is essential for countries seeking

to join the European Union, as well as for member states to ensure consistency and the

smooth functioning of the internal market. The methods of harmonization include:

 Regulations: These are legal acts that are directly applicable in all EU member states

without the need for any national implementing legislation. Regulations ensure
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uniform application of the law across the EU (Non-EU countries need to transpose

Regulations as if they were directives).

 Directives: Directives set out certain end results that must be achieved in every

member state. However, it is up to the individual countries to devise their own laws on

how

to reach these goals. Directives allow for a certain degree of flexibility

in implementation, depending on the level of harmonization. There is minimum

harmonization (when transposing particular directive, member states are allowed

to retain or introduce more stringent provisions, however, these more stringent

provisions must be compatible with the Treaties), maximum harmonization (when

transposing particular directive, member states are not allowed to maintain or

introduce provisions diverging from directive, however member states are allowed to

diverge from a maximum approximation directive when explicitly allowed and in case

of optional provisions), and targeted maximum harmonization (when transposing

particular directive, member states are in principle allowed to diverge from a directive

unless directive specifically prevents them from doing so regarding a particular

provision).

 Decisions: These are EU laws relating to specific cases and directed to individual

or several member states, companies, or private individuals. Decisions are fully

binding on those to whom they are addressed.

 Recommendations and opinions: These are non-binding instruments.

Recommendations suggest a line of action without imposing any legal obligations

on the recipients, whereas opinions provide a viewpoint without mandating action.

 Standardization: In some sectors, harmonization is achieved through the

development of common standards by European Standards Organizations (ESOs).

While not legally binding, standards can become de facto requirements, significantly

influencing

the market.

 Mutual recognition: This principle states that if a product or service is legally sold

in one EU country, it should be allowed to be sold in any other EU country. Mutual

recognition plays a crucial role in harmonizing regulations without the need for

identical legislation, particularly in areas not fully harmonized at the EU level.
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 Enhanced cooperation: Allows a group of at least nine EU countries to implement

advanced integration or cooperation in an area within the structures of the EU

but without all member states participating. This method can lead to harmonization in

new areas.

 CJEU Rulings: The Court of Justice of the European Union (CJEU) ensures that EU

law is interpreted and applied the same in every EU country, and settles legal disputes

between national governments and EU institutions. Its rulings can drive harmonization

by clarifying laws and addressing discrepancies.

 Fiscal harmonization: This involves aligning national tax policies to prevent

distortion of competition and obstacles to the free movement of goods, capital,

services,

and people within the EU.

 Soft law: Instruments like guidelines, communications, and action plans, which are

not legally binding but can influence national policies and practices, contributing

to harmonization over time.

The harmonization process is continuous and evolves with the development of the EU's

policies and priorities. It is crucial for ensuring that the EU functions effectively as a single

market while respecting the diversity of its member states. There are some fundamental rules

in the harmonization process:

 Subsidiarity: This principle ensures that decisions are made as closely as possible

to the citizen and that action is taken at the EU level only when it is more effective

than action taken at the national, regional, or local level. Subsidiarity is a key

consideration in deciding whether the EU should undertake action in areas that do not

fall within

its exclusive competence.

 Proportionality: The principle of proportionality dictates that any action by the EU

should not exceed what is necessary to achieve the objectives of the Treaties. This

rule is crucial in harmonization efforts, ensuring that EU measures do not impose

unnecessary burdens on member states, businesses, or citizens.

 Legal certainty: Harmonization aims to provide legal certainty across the EU.

This means creating clear, precise, and predictable legal rules that allow individuals
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and businesses to understand their rights and obligations. Legal certainty is essential

for the smooth functioning of the internal market.

 Direct effect: Some EU laws, particularly regulations, have direct effect. This means

they apply directly at the national level without the need for any implementing

legislation. Directives, on the other hand, require member states to achieve certain

results, but leave the form and methods to national authorities, thereby combining

harmonization with flexibility.

 Pre-emption: Under the principle of pre-emption, once the EU has legislated in

a certain area, member states are precluded from legislating in ways that conflict with

the EU legislation. This rule is essential for avoiding fragmentation of the internal

market.

 Cohesion: EU policies and actions are guided by the aim of reducing disparities

between the levels of development of various regions and the backwardness of the

least favored regions. harmonization efforts take into account the need to promote

economic, social, and territorial cohesion across the EU.

 Transposition: Member states are required to transpose directives into national law

by a specified deadline. This process involves adapting national legal frameworks

to meet the objectives set out in the directive, which is a cornerstone of the

harmonization process.

 Infringement procedures: The European Commission can initiate infringement

procedures against member states that fail to comply with their obligations under EU

law. This mechanism ensures that member states implement and apply EU laws

correctly, facilitating effective harmonization.

These rules and principles ensure that the harmonization of the EU acquis is conducted

in a manner that respects the diversity of member states while pursuing the objectives of the

EU, such as the smooth functioning of the internal market and the promotion of an ever closer

union among the peoples.

Harmonization is not an easy process, and the initial stage of transposing (implementing)

consumer directives in Poland can serve as an example. Initially, there was a concept of a

grand codification of civil law, but in fact, the so-called mixed model prevailed. Some

regulations were introduced into the Civil Code (the definition of a consumer, abusive clauses,
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liability for a dangerous product) and some in non-code statutes (consumer sales, consumer

credit, contracts concluded at a distance and off-premises, time-sharing). Such localization of

consumer rules was forced by the lack of adequate time to prepare a comprehensive

regulatory concept. Poland was bound by short deadlines for the implementation of EU norms,

which was a condition

for Poland's acceptance into this organization. However, this method did not prove effective

in practice, leading to further disintegration of Polish civil law. EU consumer directives do not

constitute a compact legal system regulating a specific area of social relations

in a comprehensive and orderly manner. They only refer to certain fragments of social

relations and are selected not according to legal criteria but economic ones. They are also very

detailed (casuistic) regulations covering provisions classified into different branches of law.

These features create particular difficulties for their absorption into civil law systems based on

the civil code, to which Poland belongs. As a result, in the further stages of harmonization,

Poland moved away from the concept of implementation through changes to the Civil Code,

towards special acts.

The approximation of legislation to EU acquis in non-EU countries, particularly those

aspiring to join the European Union or those involved in various forms of partnership

or association with the EU, often faces several distinct challenges. These challenges stem

from differences in legal, economic, administrative, and cultural contexts. The main obstacles

include:

 Legal and regulatory framework differences: Non-EU countries often have legal

and regulatory frameworks that significantly differ from those of the EU. Aligning

national laws with the EU acquis can require comprehensive legal reforms, which can

be time-consuming.

 Institutional capacity: Implementing and enforcing EU standards demands

a significant level of administrative capacity. Many non-EU countries may lack

the necessary institutional infrastructure and financial resources to effectively adopt

and enforce the acquis.

 Economic impact: Adapting to EU standards and regulations can have substantial

economic implications for non-EU countries. The costs associated with upgrading

infrastructure, adjusting business practices, and meeting environmental and social

standards can be significant.
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 Public resistance: The process of approximation can encounter resistance from

various stakeholders, including interest groups, and the general public.

 Legal approximation vs. implementation and enforcement: Even when non-EU

countries formally adopt EU standards, there may be a significant gap between

legislation on the books and its practical implementation and enforcement. Challenges

such as inadequate judicial systems can undermine approximation efforts.

 Technical standards and certifications: Aligning with EU technical standards

and obtaining necessary certifications can be particularly challenging for businesses

in non-EU countries. These processes often require significant investments

in technology, training, and quality control systems.

 Cultural and social differences: Cultural and social norms can influence

the implementation of certain EU policies and directives. Overcoming these

differences

to achieve good level of approximation requires sensitive and often innovative

approaches.

 Linguistic aspect: non-EU countries must translate acquis texts into their own

languages, which requires significant resources and expertise to ensure accuracy.

Moreover, legal terms often do not have direct equivalents in different languages

(in some cases, different language versions of the same directive contain different

wording for the same content and different wording leads to substantive differences).

Overcoming these challenges requires a concerted effort by both the EU and the non-EU

countries involved, including commitment, societal engagement, and often, substantial

external support. The process is not only technical and legal but also deeply political and

socio-economic, reflecting the broader complexities of EU integration and cooperation.

The approximation process in non-EU countries often involves a balance between "copy-

paste" method, where EU directives and regulations are incorporated verbatim into national

law, and "legislative creativity," where countries adapt the essence of EU laws into their

unique legal and socio-political context. Each approach has its advantages and challenges.

The “copy-paste” method ensures full alignment with EU legislation, which is particularly

important for countries aspiring to join the EU or participate in the single market. It provides

a straightforward approach to legal drafting, reducing the complexity of the approximation
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process. Furthermore, legal verbatim method can provide greater legal certainty for

individuals and businesses operating across borders. It can also be a faster process since it

avoids

the lengthy deliberations that can accompany the adaptation of EU directives into national law.

On the other hand, this method of approximation may not consider local legal traditions,

economic circumstances, or social norms. EU laws are designed for the EU's legal ecosystem

and might not seamlessly fit into the existing national legal frameworks. This method can also

fuel resistance or public opposition, as it can be perceived as an erosion of national

sovereignty.

The use of the “legislative creativity” method, in turn, allows for the customization of EU

directives to fit national needs, reflecting local legal systems and cultural practices. It can lead

to innovative legal solutions that could be more effective in the local context. Adapted laws

are more likely to gain acceptance if they are seen as being sensitive to national identity and

sovereignty.

At the same time, the above-mentioned method carries risk of non-compliance. Deviating

from the exact wording of EU laws may lead to the risk of not fully meeting the EU standards,

potentially causing legal disputes. This method requires a deeper understanding of both the

substance of EU law and the national legal system, leading to a more complex legal drafting

process. Consequently, more resources are needed for the legal drafting process, including

expert consultations and analysis.

The choice between these two approaches often depends on several factors, including the

country's EU aspirations, its legal tradition, the particular sector of law, and the specific

directive or regulation. Countries with a legal system that significantly differs from that of the

EU might need to adapt legislation more creatively to fit into their domestic legal framework.

Ultimately, the approximation process to the EU acquis requires a nuanced approach that

ensures compliance with EU standards while respecting national legal systems and cultural

identities. Non-EU countries must weigh the benefits of full approximation against the need

for domestic legal autonomy and the importance of laws that are well-suited to local

conditions.

It seems that in a field such as consumer protection, especially when a country is at the

beginning of building an entire system of such protection, the copy-paste method is easier,
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faster, and more efficient, especially in the area of substantive law. The method of legislative

creativity, on the other hand, may be better suited to procedural provisions.

Although there is no single, universal, and perfect method it is worth to remember that

incorrect approximation to the EU law can lead to incorrect outcomes and wasted time,

therefore it is worthwhile to intensify efforts at the stage of preparation and consultation of the

proposed new legal acts.

5.2. Short-term and long-term recommendations for legislative and

institutional reforms

In the following analysis, we outline a structured plan for Armenia to approximate to crucial

European Union directives focusing on consumer protection, specifically targeting unfair

commercial practices.

Particular attention was and should be paid in future to “dynamic approximation” which

requires constant monitoring of developments in EU law.

Our recommendations are divided into short-term, mid-term, and long-term strategies

to provide a phased approach towards legislative and institutional reforms. Each phase

is designed with specific objectives, legislative actions, and institutional responsibilities

to ensure a comprehensive enhancement of Armenia's consumer protection framework.

When planning the various stages of implementation, the deadlines outlined in the CEPA

were considered, with the exception that, for the coherence and efficiency of the entire

consumer protection system in Armenia, two of the acts, in our view, require faster

implementation (Directive 2009/22/EC and Regulation (EC) No 2006/2004).

Considering necessary changes to substantive law, it was taken into account that consumer

law can function both as fragmented sets of norms belonging to different legislative acts that

regulate consumer protection incidentally and can be consolidated within one or several

consumer acts or included in the Civil Code as a part of private law. A typical example

of a comprehensive act concerning consumer protection is the so-called consumer codes,

for instance, the French one from 1993, the Italian one from 2005, and the Luxembourg one
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from 2011. After conducting an in-depth analysis of the current legal acts in Armenia, which

are described in detail in section 4.2, it was found that there is already an overlap of many

concepts and terms described in various legal documents. Therefore, in order to ensure the

most transparent and coherent rules we suggest an intermediate concept to be adopted, with

part

of consumer law being adopted into the Act on Protection of Consumer Rights and part into

several different acts. The details of these solutions will be presented as a part of each

recommendation.

 Short-term recommendation (till 30 May 2024).

Initiating the integration of Directive 2009/22/EC of 23 April 2009 on injunctions for the

protection of consumers' interests into the Armenian legal framework should be considered

the first and foremost step in a comprehensive series of both short-term and long-term

recommendations for legislative and institutional reforms aimed at enhancing consumer

protection. This foundational action will set the stage for subsequent reforms, ensuring a

robust and cohesive approach to safeguarding the collective interests of consumers. Based on

the analysis of changes introduced by Directive 2020/1828 and considering the experiences

from the implementation of Directive 2009/22/EC in Poland, below are recommendations for

the priority approximation to the Directive 2009/22/EC by Armenian legal system and

relevant modifications to the Law of the Republic of Armenia on protection of economic

competition to designate the CPC as the competent authority.

A) Recommendations regarding Directive 2009/22/EC:

Designation of the Competition Protection Commission (CPC) as the Competent Authority:

The Law on protection of economic competition should be updated to clearly designate the

CPC as the authority responsible for enforcing Directive 2009/22/EC in Armenia. Drawing

on the Polish model, the CPC should have exclusive competence to initiate proceedings

in cases of practices infringing the collective interests of consumers.

The Law on protection of economic competition should precisely define the procedure

for proceedings concerning violations of the collective interests of consumers. Consideration

should be given to adopting a hybrid model that combines elements of administrative and

judicial proceedings to ensure flexibility and effectiveness in law enforcement.
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Analogous to the Polish model, the Law on protection of economic competition should

mandate the publication of CPC decisions in cases of infringement of the collective interests

of consumers to increase the transparency of the authority's actions and serve a preventive

purpose towards other entrepreneurs.

The approximation to the Directive 2009/22/EC, according to the above recommendations,

constitutes an important step towards strengthening the protection of collective consumer

interests in Armenia. Introducing regulations modeled on Polish experiences, with

appropriate adjustments to the Armenian context, will allow for effective prevention and

combating

of practices violating consumer rights, contributing to building consumer trust and supporting

fair competition in the market. Granting the authority to adjudicate ex officio would allow the

CPC to manage the process of protecting the collective interests of consumers more flexibly

and effectively, while simultaneously increasing consumer trust in legal protection

mechanisms.

B) Simultaneously adopting provisions of Regulation (EC) No 2006/2004 in Armenia

through the designation of a Single Liaison Office (SLO) and a competent Authority

for Unfair Commercial Practices Directive shall take place.

The adoption of the provisions of Regulation (EC) No 2006/2004, focusing on consumer

protection cooperation within the European Union, is a pivotal step toward enhancing cross-

border enforcement of consumer protection laws. As Armenia seeks to bolster its consumer

protection framework, adopting similar regulatory measures can significantly improve the

efficiency of handling consumer protection issues, particularly in cases of unfair commercial

practices. This proposal outlines the establishment of a Single Liaison Office (SLO) within

Competition Protection Commission (CPC) and the designation it as a Competent Authority

within the existing Law on protection of economic competition, aligning with the broader

adjustments required by the directive on injunctive measures.

Establishment of a Single Liaison Office (SLO) for Competition Protection Commission:

The establishment of an SLO within the framework of Armenia's Law on protection

of economic competition is crucial. The SLO will serve as the central coordinating body

for consumer protection efforts, facilitating communication and cooperation with other

national authorities and international counterparts. This office will be responsible for:
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− coordinating investigative and enforcement actions related to consumer protection;

− facilitating information exchange and cooperation with other national and international

consumer protection agencies.

Designation of CPC for the Competent Authority for Unfair Commercial Practices and

other adequate infringements of collective consumers interests.

Concurrently, a CPC will be designated as the Competent Authority responsible for

addressing unfair commercial practices, pursuant to the Directive on Unfair Commercial

Practices.

This designation will:

− allow for a specialized focus on identifying, investigating, and taking enforcement actions

against unfair commercial practices within the Armenian market,

− enable more effective protection of consumers against practices that harm their interests,

aligning with international standards and practices.

To accommodate these changes, the Law on protection of economic competition will undergo

several key modifications:

− Inclusion of provisions for the SLO and Competent Authority: New sections will be

introduced to define the roles, responsibilities, and powers of the SLO and the Competent

Authority, ensuring they have the necessary legal ground to perform their duties

effectively.

− Framework for Cross-Border Cooperation: Provisions will be added to facilitate cross-

border cooperation on consumer protection matters, including mechanisms for information

exchange and mutual assistance.

− Enhanced Enforcement Powers: The Competent Authority will be endowed with enhanced

investigative and enforcement powers to deal with unfair commercial practices and other

infringement of collective consumer interests effectively. This includes the ability to issue

cease and desist orders, impose fines, and seek injunctive relief to protect consumer

interests.

C) The adoption the provisions of the Unfair Commercial Practices Directive (UCPD)



“Support to CEPA monitoring, implementation and communication”
ENI/2023/442-873

C1-4 Final Report Consumer Protection page 94

The provisions of Unfair Commercial Practices Directive should be adopted as swiftly as

possible because it establishes clear rules against deceptive and aggressive marketing, thereby

ensuring a safer and more trustworthy market environment for consumers. Moreover, its

timely adoption is crucial for harmonizing consumer protection standards with the EU,

fostering consumer confidence in cross-border transactions. Drawing from the Polish

approach, Armenia should consider implementing provisions of the UCPD through a separate

and dedicated act, namely an Act on Combating Unfair Market Practices. This would allow

for a clear and focused legal framework that directly addresses and integrates the directive’s

provisions, ensuring comprehensive coverage of consumer protection against unfair practices.

Emulating the principle of full harmonization, as seen in the implementation process across

the EU, is crucial. This approach minimizes the ability of member states to enact less or more

restrictive regulations unless explicitly allowed, thus maintaining consistency in consumer

protection standards across borders. Armenia should ensure that its national laws fully align

with the UCPD's standards without diverging in a manner that could weaken consumer

protection.

The adoption of the UCPD's provisions should be directly associated with the protection

of collective consumer interests, especially in the planned execution within the Competition

Protection Commission. This link would emphasize the directive’s role not only in protecting

individual consumer interests but also in safeguarding the collective well-being of consumers

against unfair commercial practices. It reinforces the idea that unfair practices not only harm

individual consumers but can also adversely affect the overall market competition and

consumer trust.

Drawing inspiration from Hungary, Poland Slovenia, Armenia should establish robust

enforcement mechanisms within the Competition Protection Commission to oversee

compliance with the Act on Combating Unfair Market Practices. This includes setting up clear

procedures for investigating complaints, imposing effective, proportionate, and dissuasive

penalties for violations, and ensuring that consumer protection authority has the necessary

tools and authority to act against unfair practices.

By considering these recommendations and the European Union's experiences with the UCPD,

Armenia can create a strong legal framework that effectively protects consumers from unfair

commercial practices while promoting fair competition and market transparency.
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 Mid-term Recommendations (Until 31 December 2024)

For the mid-term objectives, it is essential to start with a thorough review of the Law

on the Protection of Consumer Rights, especially following the amendments introduced by

the National Assembly on May 24, 2023, through Law HO-186-N "On Amendments

and Supplements to the Law on the Protection of Consumer Rights”. This stage will serve

as a foundation for the following solutions.

A) Directive 93/13/EEC on unfair terms in consumer contracts

Firstly, it is crucial to assess whether the provisions of the Directive 93/13/EEC on unfair

terms in consumer contracts has been correctly adopted. In particular, through provisions

which included the terms of the contract considered unfair, introducing the logic of

approximation to EU legislation to the extent that EU regulations are applicable under the

legislation of the Republic of Armenia. This step aims to ensure that the Directive's principles

are effectively integrated into Armenian law, reflecting a commitment to align with EU

standards and enhancing consumer protection against unfair contract terms.

B) Directive 98/6/EC on consumer protection in the indication of the prices of products

offered to consumers (Price Indication Directive - PID).

Subsequently, the next steps will involve the evaluation and adaptation of additional EU

directives and regulations pertinent to consumer protection, systematically advancing

Armenia's Law on the Protection of Consumer Rights towards greater compatibility with the

European Union's consumer rights legislation. It is essential to incorporate a section

dedicated to Directive 98/6/EC of the European Parliament and of the Council of 16 February

1998

on consumer protection in the indication of the prices of products offered to consumers (Price

Indication Directive - PID). This addition will ensure that consumers in the Republic

of Armenia are provided with clear and unambiguous information regarding the prices of

goods and services. Implementing the provisions of the PID into the national legislation will

enhance transparency in pricing, enabling consumers to make informed choices based on

accurate price information. This measure is crucial for fostering fair competition and

consumer trust in the marketplace. By aligning with the PID, Armenia would further solidify

its commitment



“Support to CEPA monitoring, implementation and communication”
ENI/2023/442-873

C1-4 Final Report Consumer Protection page 96

to adopting EU consumer protection standards, significantly improving the legal framework

governing consumer rights within the country. This step will not only benefit consumers

by ensuring price transparency but also support businesses in adhering to straightforward and

consistent pricing practices.

C) Directive 1999/44/ on certain aspects of the sale of consumer goods and associated

guarantees as repealed by Directive (EU) 2019/771 on certain aspects concerning

contracts for the sale of goods

The incorporation of Directive 1999/44/EC on certain aspects of the sale of consumer goods

and associated guarantees, as repealed by Directive (EU) 2019/771 on certain aspects

concerning contracts for the sale of goods, into the Law on the Protection of Consumer

Rights, shall led to the introduction of a significant chapter with numerous amendments to the

Armenian law on sales contracts. These amendments are designed to enhance consumer

protection and align national legislation with European Union standards. Key changes include:

− reformation of the concept of material defects and the establishment of more stringent

requirements for the conformity of goods, ensuring that products meet the standards

expected by consumers at the time of purchase,

− introduction of special provisions applicable to goods with digital elements, including

an obligation for the seller to provide necessary updates. This ensures that digital content

or services supplied with or incorporated in goods remain up-to-date and functional,

− introduction of a suspension of the expiration of the statute of limitations for the

consumer's claims for defects. This provides consumers with a more extended period to

make claims regarding defects that may take time to emerge,

− extension of the reversal of the burden of proof, which now favors consumers, requiring

sellers to prove that goods were in conformity at the time of delivery for a significant

period post-purchase,

− introduction of statutory requirements for commercial guarantees, offering consumers

clear and accurate information about the terms and enforcement of guarantees.

These updates represent a comprehensive effort to fortify consumer rights and trust,

particularly in the evolving digital market.

D) Directive 2008/122/EC on the protection of consumers in respect of certain aspects

of timeshare, long-term holiday product, resale and exchange contracts.
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The next step involves the adoption of provision of the Directive 2008/122/EC of the

European Parliament and of the Council of 14 January 2009, which focuses on the protection

of consumers in respect of certain aspects of timeshare, long-term holiday product, resale,

and exchange contracts. This adoption will take form as a dedicated chapter in the Law on the

Protection of Consumer Rights, drawing upon, among other things, the Slovak experience to

regulate the consumer's rights and the obligations of the seller concerning the timeshare use

of accommodation facilities, the provision of long-term holiday products, their exchange, and

the mediation of their resale.

This new chapter will address the specifics of these consumer contracts, including but not

limited to:

− Clear and detailed information requirements for sellers to provide to consumers before

the conclusion of such contracts, ensuring transparency and informed decision-making.

− The introduction of a standardized withdrawal period and a withdrawal form for

consumers, enhancing their ability to reconsider their commitments within a specified

timeframe without any penalty.

− Provisions for the regulation of promotional activities to prevent misleading practices

and ensure that consumers are not subjected to high-pressure sales tactics.

− The establishment of explicit rules on the advance payments during the withdrawal period,

providing consumers with protection against premature financial commitments.

− The clarification of the roles and responsibilities of supervisory authorities in monitoring

and ensuring compliance with the Law, thus safeguarding consumer interests and

enforcing

the obligations of the sellers effectively.

Incorporating these regulations into the Law on the Protection of Consumer Rights will

significantly enhance consumer protection in the domain of timeshare and related services,

aligning Armenian legislation with EU standards and providing a robust legal framework

to tackle the challenges and complexities associated with such contracts.

E) Directive 2011/83/EU on consumer rights

At this final stage, the entire Law on Protection of Consumer Rights must undergo

a comprehensive review to ensure the correct adaptation of provisions of the Directive

2011/83/EU of the European Parliament and of the Council of 25 October 2011 on consumer
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rights. This directive, which amends Council Directive 93/13/EEC and Directive 1999/44/EC

of the European Parliament and of the Council, and repeals Council Directive 85/577/EEC

and Directive 97/7/EC of the European Parliament and of the Council, is a cornerstone in the

approximation of consumer protection laws across the European Union.

It is imperative that any discrepancies or inaccuracies within the national legislation are

identified and rectified to ensure full alignment with the requirements of the acquis

communautaire. This entails a meticulous assessment of how the provisions of the Directive

2011/83/EU have been transposed into domestic law, focusing on key areas such as the right

of withdrawal, information requirements for consumer contracts, and the regulation of

distance and off-premises contracts.

Furthermore, this process should not only aim at eliminating any inconsistencies but also

at enhancing the clarity and effectiveness of the legal text. This might involve refining legal

definitions, ensuring that consumer rights are explicitly stated, and that the obligations

of traders are unambiguously delineated. Additionally, the law should be scrutinized to

ensure it empowers regulatory bodies with sufficient authority to enforce these provisions

effectively and provide adequate remedies for consumers.

Ultimately, this thorough examination and adjustment of the Law on Protection of Consumer

Rights in line with Directive 2011/83/EU is essential for fostering a transparent, fair, and

consumer-friendly marketplace within Armenia. It represents a significant step towards

integrating Armenian consumer law with European standards, thereby enhancing consumer

protection and contributing to the development of a more integrated and efficient internal

market.

 Long-term Recommendations (Until 30 June 2026)

A) Directive 2020/1828: Taking into account the evolving market practices and the

digitalization of commerce, Armenia should aim to incorporate this directive to further

solidify consumer protections, particularly in online transactions, by adding specific

investigative powers to CPC.

At this stage, it will also be necessary to ensure the proper approximation to the Commission’

Recommendation of 11 June 2013 on common principles for injunctive and compensatory
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collective redress mechanisms in the Member States concerning violations of rights granted

under Union Law (2013/396/EU).

B) Being aware of the commitments adopted by Armenia within the CEPA agreement

regarding the implementation of Directive 2013/11/EU on alternative dispute resolution

for consumer disputes, the authors of this study suggest that the work be put on hold until

the legislative work currently underway at the EU level is completed.

Indeed, a proposal to amend Directive 2013/11/EU on Alternative Dispute Resolution

for consumer disputes and Directives (EU) 2015/2302, (EU) 2019/2161 and (EU) 2020/1828

is currently underway.

C) Regulation 524/2013 on online dispute resolution for consumer disputes (ODR)

Discontinuation of the European ODR Platform is currently under discussion at EU level.

The draft regulation provides a reasonable period of time for the completion of cases pending

through the platform. The ODR contact points will not be abolished but transformed to take

on the new tasks of assisting consumers in ADR procedures.

Therefore, in view of the planned completion of the legislative work on the repeal of the

ODR Regulation in 2025, the authors of the report suggest abandoning the planned legislative

work on the approximation of the Armenian legal order to aforementioned act.

D) Directive 2006/114/EC of the European Parliament and of the Council of 12

December 2006 concerning misleading and comparative advertising.

Directive 2006/114/EC constitutes one of the cornerstones of consumer protection within the

European Union, imposing on member states the obligation to ensure a high level of

protection against misleading and comparative advertising. The conclusions and analyses

contained in the document indicate that the implementation of the directive's standards and

mechanisms can occur across different levels of national law, yet it is crucial to ensure that

approximation in this field is coherent and effective in the context of protecting consumer

interests.

Adoption in a Separate Advertising Law
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The consideration of modifying law on advertising regulating advertising matters, including

misleading and comparative advertising, might seem appealing from a legal order perspective.

This would allow for the consolidation of all relevant regulations in one place, facilitating

their application and interpretation. However, for such a law to be sufficient, it would need

to precisely mirror the directive's requirements and be supplemented with mechanisms

for enforcement and consumer interest protection, which in practice may require additional

changes in other legal acts, especially those regulating judicial and administrative procedures.

Amendments of the Law on Protection of Competition

An alternative solution is to implement the directive directly within the existing regulations

on competition protection, particularly concerning unfair competition. This approach makes

sense as misleading or comparative advertising directly affects market competition,

potentially leading to its disruption. Implementation within the competition protection law

would allow for the utilization of already existing enforcement mechanisms and sanctions,

which could contribute to enhancing consumer protection efficiency.

Mutual relationship between approximation process and B2B and B2C consumer protection

A key aspect is also to determine how the relationships between the directive's

implementation and the existing regulations concerning consumer protection (B2C) and

protection against unfair competition in B2B relationships will mutually affect each other. It

is important that these two areas of protection are coherent and complement each other

without leading

to redundancy or regulatory conflicts.

Recommendations

It is recommended to conduct a thorough analysis of the possibilities and consequences of

each considered solution. Key here will be to examine how best to harmonize Armenian

legislation with the directive's requirements while ensuring that the consumer protection

system

is effective, coherent, and understandable for both consumers and businesses. It will also be

necessary to consider the specifics of the Armenian market and existing legal order, which

may require adjustments in the directive's standards.
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In summary, both implementation in a separate advertising law and the incorporation

of regulations into the competition protection law have their advantages and disadvantages.

The decision should be preceded by a detailed analysis that considers both the directive's

requirements and the specifics of the national legal system and consumer protection needs.

F) Directive (EU) 2015/2302 of the European Parliament and of the Council of 25

November 2015 on package travel and linked travel arrangements

Directive (EU) 2015/2302 of the European Parliament and of the Council of 25 November

2015 on package travel and linked travel arrangements represents a pivotal element in the

regulation of consumer protection within the European travel market. This Directive aims to

modernize and enhance the legal framework surrounding package travel and linked travel

arrangements, thereby providing significant protections for travelers in the European Union.

The implementation of the Directive’s provisions into a separate law within Armenian legal

system could yield several advantages and considerations.

Advantages of implementation in a Separate Law

 A separate law dedicated to package travel and linked travel arrangements can provide

clear and accessible information to both consumers and businesses about their rights and

obligations. This clarity can enhance consumer confidence in booking travel packages,

fostering a healthier travel market.

 By focusing on the unique aspects of package travel and linked travel arrangements,

a separate law can offer protections tailored to the specific challenges and needs

of travelers and businesses in this sector. This specificity ensures that the law addresses

the nuances of travel arrangements, such as cancellations, modifications,

and emergencies.

 A standalone legislative framework allows for the establishment of specialized

enforcement mechanisms and redress procedures for consumers, ensuring that any

grievances are promptly and effectively addressed. This could include the creation

of a dedicated body for the oversight and enforcement of these travel arrangements.

Considerations for approximation
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Implementing Directive (EU) 2015/2302 into a separate law offers an opportunity to provide

robust, specialized protections for travelers, enhancing consumer confidence and supporting

the growth of the European travel industry. However, this approach requires careful planning

and coordination to ensure that the law is effective, comprehensive, and harmonized with

existing consumer protection frameworks to ensure that it fully complies with EU standards.

This includes provisions on pre-contractual information, cancellation rights, and liability for

the performance of the travel services included in the packages.

Again, being aware of Armenia's obligations under CEPA to implement the aforementioned

act, the authors of this paper submit to the consideration of keeping abreast of the legislative

work related to the amendment of the directive currently underway at EU level.

G) Directive 87/357/EEC on the harmonization of the laws of the Member States

concerning products which, appearing to be other than they are, endanger the health

or safety of consumers, Directive 2001/95/EC on general product safety, Directive

2002/65/EC concerning the distance marketing of consumer financial services, Directive

2008/48/EC on credit agreements for consumers and repealing Council Directive

87/102/EEC.

Directives requiring specialized knowledge in areas such as market surveillance or financial

services, such as Directive 87/357/EEC, Directive 2001/95/EC, Directive 2002/65/EC,

and Directive 2008/48/EC, necessitate a detailed discussion with relevant authorities

including market surveillance inspection bodies, food safety inspection bodies, and the

national bank.

The complexity and specificity of the regulations within these directives demand a

collaborative approach for effective implementation. Here's a framework for such discussions:

Given the cross-sectoral nature of these directives, forming a task force comprising

representatives from all relevant regulatory bodies is crucial. This task force can facilitate

coordinated efforts in understanding the directives' requirements, identifying existing gaps

in national legislation, and proposing comprehensive strategies for implementation.

A thorough review of current national legislation is necessary to identify any gaps

or inconsistencies with the EU directives. This review should be conducted with a focus on

the technical and specialized aspects of each directive, leveraging the expertise of the relevant
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bodies. The outcome should be a detailed report outlining necessary legal amendments or the

introduction of new legislation.

The approximation to the EU directives, especially those requiring specialized expertise,

demands a structured and collaborative approach involving all relevant authorities. Through

comprehensive planning, stakeholder engagement, and continuous evaluation, it is possible

to effectively integrate these directives into national legislation, enhancing consumer

protection and market integrity.

5.3. Regulatory Impact Assessment of the proposed amendments

The proposed legal changes that are the subject of this report will directly affect the CPC,

and indirectly also, entrepreneurs and consumers.

Proposed changes will result in achieving all the policy objectives at reasonable cost

for national treasure. It will improve the effectiveness of public action and the governance

of protection of Armenian consumers. Also, as a result Armenian market will become fairer

and more transparent for traders and consumers. Costs for public action and transaction costs

for economic actors will decrease. This will generally improve the competitiveness of the

Armenian economy.

1. Impact on CPC

The entry into force of the proposed Acts will result in consequences for the state budget,

related to the need to increase the funds allocated for the operations of CPC.

As a result of the introduction into the Armenian legal system of regulations streamlining

the consumer protection system, similar to the solutions envisaged in the EU member states,

in particular assigning CPC with the tasks connected with combating the infringements

of collective consumer interests a number of new tasks will be imposed on this body.

Effective fulfilment of these obligations will not be possible without an expansion of the

currently possessed human resources potential. The new activities defined in this way will

require the involvement of highly qualified employees conducting proceedings independently

and speaking foreign languages. It is therefore anticipated that the entry into force of this Act

will result in the need to create 15 new posts.
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After the entry into force of the proposed changes, the burden on the office of the most

serious, time- and labour-intensive proceedings in cases infringing collective consumer

interests will increase. This is also the intention of the changes resulting from this report. The

point is that the CPC does not have to deal with cases of no significant importance for the

public interest, but can instead focus on the most serious infringements of collective

consumer interests.

It should also be borne in mind that by approximating consumer protection law to EU

standards, ultimately CPC may also act as a single liaison office with other EU countries.

The need to designate such a body is now becoming standard for most newly implemented

EU laws. This means that CPC will also act as a contact point with the European Commission

and other single liaison offices of EU countries. In addition, it will ultimately be able

to conduct itself or participate in joint investigations with other competent authorities at the

request of other countries' competent authorities. These activities may range from the need

to carry out complete, comprehensive proceedings in relation to infringements of consumer

rights to the performance of certain ancillary activities consisting in carrying out

investigations, providing information, collecting evidence.

Calculation of employment effects, for 15 posts for 12 months (assuming an average salary

of 400 000 AMD per month):

1. salaries: 72 000 000 AMD.

as calculated: 400 000 AMD x 15 posts x 12 months

2. material expenses

- 14 400 000 AMD in first year,

as calculated 960 000 AMD x 15 posts (assuming that the cost of technical equipment will be

20% of the annual personnel cost.),

for the technical equipping of 15 workstations per year - securing the workstation with:

furniture, office equipment, office supplies (e.g. desk, chair, cabinets, telephone, cost of:

phone calls, making stamps and business cards, paper and stationery, etc.),

- 3 600 000 AMD in next years
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as calculated 240 000 AMD x 15 posts (only running costs will be incurred, assuming that the

cost of technical equipment will be 5% of the annual personnel cost.),

3. IT expenditure:

- 14 400 000 AMD in first year,

as calculated 960 000 AMD x 15 posts (assuming that the cost of IT (computer and printer)

equipment will be 20% of the annual personnel cost.),

In total, the entry into force of the Act will cause financial consequences for the state budget

in the amount of 100 800 000 AMD in first year.

Effects on consumers and entrepreneurs

A better implementation of consumer rights, without adding additional burden to traders,

will have a positive impact on fundamental rights relating to the fair and open access

to products and services across the EU. Also, economic actors, including SMEs, would

benefit as the possible legislative changes would, amongst others, aim at reducing the

costs linked to overlapping information requirements and improving efficiency

in communication with consumers.

Rendering penalties more proportionate, effective and dissuasive will not generate

additional costs for compliant businesses (i.e. the vast majority). There will rather bring

benefits due to more deterrence against illegal practices and therefore a more level

playing field.

Consumers will also benefit from a higher protection. Any new single action against

harming collective consumer interests practice will also reduce significantly the consumer

detriment in Armenia. The proposed solutions will also indirectly affect the situation

of consumers - due to the introduction of penalties for practices infringing collective interests

of consumers, which are aimed at disciplining entrepreneurs (thanks to this, the interests

of consumers will be more effectively protected).

5.4. Capacity building and awareness-raising activities
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Capacity building and awareness-raising activities are critical components in the process

of harmonizing the EU acquis in non-EU countries. These activities aim to enhance

the understanding and implementation of EU laws and standards.

Capacity building activities typically involve:

 Training programs for government officials, judiciary, and legal professionals

on EU laws, standards, and the requirements of the acquis.

 Institutional strengthening to enhance capabilities of public institutions to manage and

enforce EU-compliant regulations.

 Twinning projects establishing partnering administrative bodies from EU member

states with corresponding bodies in non-EU countries to share knowledge and best

practices.

 Encouraging the development of civil society organizations that can contribute to the

approximation process and hold governments accountable.

 Establishing or upgrading IT systems to facilitate legal information dissemination and

compliance monitoring.

Considering the above, there is a strong need to involve all entities engaged in consumer

protection in Armenia in such activities, primarily including the employees of the CPC, who

will be responsible for enforcement in the area of protecting collective consumer interests,

as well as employees of the Ministry of Economy, responsible for shaping consumer

protection policy and for initiating the legislative process and preparing drafts of legal acts in

this area. Subsequently, it is necessary to direct capacity building instruments to NGOs,

judges adjudicating consumer cases, and employees of other ministries and local government

agencies in order to sensitize them to issues related to consumer protection.

As for the awareness-raising activities the following instruments can be envisaged:

 Public education campaigns: Informing the public and stakeholders about the benefits

and implications of EU acquis approximation through media, seminars, and public

forums.

 Stakeholder consultations: Engaging with business communities, NGOs, and other

relevant stakeholders to understand their perspectives and prepare them for upcoming

changes.
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 Dissemination of materials: Distributing user-friendly guides, fact sheets, and FAQs

on EU consumer protection laws and their impact on domestic law and policies.

 Exchange programs: Promoting understanding and exchange to foster a positive view

of EU consumer protection systems.

 Monitoring and evaluation: Establishing mechanisms to assess the progress

of approximation efforts and providing feedback to improve future activities.

 Legal education: Updating legal education curricula to include EU consumer

protection law, thus preparing the next generation of lawyers and public servants.

By investing in capacity building and awareness-raising, Armenia can create the necessary

groundwork for the successful integration of EU consumer protection legislation into its

national legal systems. These activities help to build the administrative and technical skills

required for approximation, while also fostering a supportive environment among the public

and key stakeholders.

6. Conclusion

6.1 Summary of findings and final assessment of approximation level

Overview

The approximation of Armenian consumer protection legislation with the European Union's

acquis represents a pivotal endeavor in Armenia's quest for legal and economic integration

with the EU. This journey, while marked by substantial advancements, still encounters areas

necessitating further alignment to fully realize the benefits of approximation.

Achievements in approximation

Armenia has made commendable strides in aligning its consumer protection laws with the EU

acquis, notably in the domains of fair trading, and the transparency of commercial

transactions. This alignment is not merely legislative; it signifies a profound shift towards

enhancing market quality, safeguarding consumer interests, and fostering a healthier

economy. Such efforts have also made Armenia more appealing to foreign investment by

stabilizing and clarifying the regulatory framework in accordance with international

standards​ ​ .
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Furthermore, approximation to EU standards bolsters Armenia's broader objectives

of economic integration with the EU. It aids in economic growth by encouraging trade,

competitiveness, and innovation, adjusting to international market standards, and

modernizing legal and regulatory frameworks to ease bureaucratic obstacles for both

consumers and businesses​ ​ .

The adoption of EU consumer protection frameworks ensures that Armenian consumers have

access to clear rights and effective mechanisms for dispute resolution. This includes handling

issues related to defective goods, unfair practices, and other consumer grievances, thus

ensuring fair competition and a dynamic, competitive economy​ ​ .

Areas requiring further alignment

While significant progress has been made, areas requiring further alignment have been

identified. These encompass the comprehensive adoption of EU directives and regulations,

particularly those not yet fully transposed into Armenian law. It also includes the need for

strengthening the institutional capacity of Armenian consumer protection agencies to enforce

these laws effectively and efficiently​ ​ .

The analytical approach taken in assessing the approximation level has highlighted both the

achievements and the challenges. The process involved a thorough comparative legal analysis,

evaluation of the institutional framework, and examination of enforcement mechanisms.

Recommendations for future actions

To advance the approximation process, it is recommended to focus on the legislative roadmap

and policy adjustments that are needed to bridge the identified gaps. This involves not only

the legislative efforts but also ensuring that the necessary institutional and enforcement

mechanisms are in place and fully operational.

Furthermore, capacity-building initiatives and awareness campaigns are essential to improve

the overall market practices and consumer behavior. This includes educating both consumers

and businesses about their rights and obligations under the new legal framework​ ​ .

Conclusion

In conclusion, the approximation of Armenian consumer protection legislation with the EU

acquis represents a strategic step towards closer integration with the European Union, with

far-reaching benefits for Armenia’s development and integration into global markets. The
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journey towards full approximation is ongoing, necessitating sustained efforts in legislative

reforms, institutional strengthening, and societal awareness to fully realize the potential

benefits of this endeavor​ ​ .

6.2 Future outlook for EU-Armenia cooperation in consumer protection

The outlook for EU-Armenia cooperation in consumer protection appears promising, with

several avenues for enhanced collaboration and alignment. Given the ongoing reforms and

the approximation efforts with EU standards, Armenia is likely to see significant

advancements in consumer rights and protection frameworks.

Continued efforts to align Armenian consumer protection laws with the EU acquis will

be crucial. This includes adopting new regulations and updating existing ones to reflect

EU standards, ensuring that Armenian consumers enjoy similar levels of protection as their

EU counterparts.

Simultaneously strengthening the institutional capacity of Armenian consumer protection

agencies could be a focus. The EU could provide trainings, and resources to help these bodies

more effectively enforce laws, handle complaints, and promote fair business practices.

As digital commerce grows, cross-border consumer issues will become more prevalent.

Enhancing cooperation between EU and Armenian consumer protection bodies to address

such issues could benefit consumers and businesses alike. It is also important to ameliorate

international collaboration through active participation in global consumer protection

networks. This would allow Armenia to share best practices, gain insights from other

countries’ experiences, and collaborate on cross-border consumer protection issues.

At the same time, joint initiatives to raise public awareness about consumer rights could play

a significant role. Information campaigns, educational programs, and accessible resources can

empower consumers to make informed decisions and assert their rights.

Supporting the development of consumer advocacy groups and networks in Armenia could

further consumer interests. These organizations can play a key role in policy discussions,
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consumer education, and protecting consumer rights. Collaborative research initiatives could

also help identify emerging consumer protection challenges and develop innovative solutions.

This could include studies on consumer behavior, market analyses, and the impact of new

technologies.

The next interesting area to explore in the context of EU-Armenia collaboration could be

fostering innovation in consumer rights technology. This initiative would aim to leverage

technological advancements to enhance consumer protection measures, making them more

effective, accessible, and responsive to the needs of today's digital consumer. One of the way

this could be implemented is the use of artificial intelligence (AI) tools to provide consumers

with instant assistance and advice on their rights, whether through chatbots or through

smartphone apps that can guide consumers in resolving disputes or filing complaints.

The EU-Armenia cooperation in consumer protection holds the potential for significant

mutual benefits, driving improvements in consumer rights, market fairness, and business

competitiveness. By focusing on these and other areas, both partners can work towards a

more integrated approach to consumer protection that reflects the modern marketplace's

complexities and challenges.

7. Appendices

7.1 List of EU Directives and Regulations related to consumer protection

1. Council Directive 87/357/EEC of 25 June 1987 on the harmonization of the laws
of the Member States concerning products which, appearing to be other than they are,
endanger the health or safety of consumers.

2. Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts.
3. Directive 98/6/EC of the European Parliament and of the Council of 16 February 1998

on consumer protection in the indication of the prices of products offered to consumers.
4. Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999

on certain aspects of the sale of consumer goods and associated guarantees.
5. Directive (EU) 2019/771 of the European Parliament and of the Council of 20 May 2019

on certain aspects concerning contracts for the sale of goods, amending Regulation (EU)
2017/2394 and Directive 2009/22/EC, and repealing Directive 1999/44/EC.

6. Directive 2001/95/EC of the European Parliament and of the Council of 3 December
2001 on general product safety.
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7. Directive 2002/65/EC of the European Parliament and of the Council of 23 September
2002 concerning the distance marketing of consumer financial services and amending
Council Directive 90/619/EEC and Directives 97/7/EC and 98/27/ EC.

8. Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005
concerning unfair business-to- consumer commercial practices in the internal market and
amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC
of the European Parliament and of the Council and Regulation (EC) No 2006/2004 of the
European Parliament and of the Council.

9. Directive 2006/114/EC of the European Parliament and of the Council of 12 December
2006 concerning misleading and comparative advertising.

10. Regulation (EC) No 2006/2004 of the European Parliament and of the Council of 27
October 2004 on cooperation between national authorities responsible for the
enforcement of consumer protection laws (the Regulation on consumer protection
cooperation).

11. Regulation (EU) 2017/2394 of the European Parliament and of the Council of 12
December 2017 on cooperation between national authorities responsible for the
enforcement
of consumer protection laws and repealing Regulation (EC) No 2006/2004.

12. Directive 2008/48/EC of the European Parliament and of the Council of 23 April 2008
on credit agreements for consumers and repealing Council Directive 87/102/EEC.

13. Directive 2008/122/EC of the European Parliament and of the Council of 14 January
2009 on the protection of consumers in respect of certain aspects of timeshare, long-term
holiday product, resale and exchange contracts.

14. Directive 2009/22/EC of the European Parliament and of the Council of 23 April 2009
on injunctions for the protection of consumers' interests.

15. Directive (EU) 2020/1828 of the European Parliament and of the Council of 25
November 2020 on representative actions for the protection of the collective interests of
consumers and repealing Directive 2009/22/EC.

16. Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011
on consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC
of the European Parliament and of the Council and repealing Council Directive
85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council.

17. Regulation (EU) No 524/2013 of the European Parliament and of the Council of 21 May
2013 on online dispute resolution for consumer disputes and amending Regulation (EC)
No 2006/2004 and Directive 2009/22/EC (Regulation on consumer ODR).

18. Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013
on alternative dispute resolution for consumer disputes and amending Regulation (EC)
No 2006/2004 and Directive 2009/22/EC (Directive on consumer ADR).

19. Commission Recommendation of 11 June 2013 on common principles for injunctive and
compensatory collective redress mechanisms in the Member States concerning violations
of rights granted under Union Law (2013/396/EU).

20. Directive (EU) 2015/2302 of the European Parliament and of the Council of 25
November 2015 on package travel and linked travel arrangements, amending Regulation
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(EC)
No 2006/2004 and Directive 2011/83/EU of the European Parliament and of the Council
and repealing Council Directive 90/314/EEC.

21.

7.2 List of Armenian legal acts reviewed

1. The Constitution of the Republic of Armenia of 5 July 1995.
2. Law of the Republic of Armenia of 26 June 2001 on protection of consumer rights.
3. Law of the Republic of Armenia on protection of economic competition.
4. Law of the Republic of Armenia of 30 April 1996 on advertising.
5. Law of the Republic of Armenia of 24 November 2004 on trade and services.
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