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1 MESSAGE OF THE CHAIRPERSON OF THE
COMPETITION PROTECTION COMMISSION

GEGHAM GEVORGYAN
CPC CHAIRPERSON

The Commission has outlined three main
directions: protection of consumer inter-
ests, settlement of the problem of late pay-
ments, and improvement of digital platform
settings and own digital tools for 2023, and
we should record that the Commission has
made great progress in all three directions
during this year.

Protection of consumer interests has al-
ways been one of the priority directions for
the Commission, but this year the Commis-
sion undertook to enhance its capabilities
in this sector to a new qualitative level to
adequately respond to new risks and chal-
lenges emerged.

As a result, in 2023 the Commission creat-
ed a separate sub-division responsible for
the protection of consumer interests. In
parallel, highly appreciating the strength-
ening of international ties and the adoption
of approaches based on international best

practices in the protection of consumer in-
terests, the Commission became a partner
of the International Consumer Protection
and Law Enforcement Network (ICPEN) in
2023.

Joining this global platform with more than
70 member countries was a step of excep-
tional importance for us, which will surely
become one of the bases for the stable and
long-term development of protection of
consumer interests in Armenia.

The Commission also recorded significant
positive results in 2023 regarding the set-
tlement of the problem of late payments for
supplies.

The Commission drew up and submitted
to the National Assembly a package of leg-
islative amendments fully regulating the
problem of late payments, which was fully
adopted by the National Assembly. Already
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in 2024, the sector of activity of trading net-
works will be noticeably more regulated,
including in terms of making payments to
suppliers.

In parallel, the problem of late payments ex-
isted for many years also in the sector of
supply of agricultural products, in connec-
tion with which legislative reforms were
carried out as well.

Regarding the regulation of digital plat-
forms and the improvement of its own dig-
ital tools, the Commission implemented
several different measures at once in 2023.
First of all, a number of proceedings were
initiated regarding the maintenance of elec-
tronic platforms with a dominant position
in various sectors; a fine of more than AMD
300 million was imposed by one of the pro-
ceedings.

On the other hand, the Commission has car-
ried out a sectoral study in the sector of pro-
vision of transportation services through
electronic platforms, revealing a number
of problems, including gaps in legislative
regulation. | find it important to emphasise
that the Commission will be consistent in
the full and comprehensive settlement of
the problems raised thereby and in the com-
plete regulation of digital platforms.

Within the meaning of improving its own
digital tools, the Commission has devel-
oped its capabilities both by expanding
the capabilities of the electronic platform
“e-compete” and by increasing the availabil-
ity of electronic data in cooperation with
other state bodies.
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As for the new programmes and initiatives
to be implemented in 2024, | should men-
tion that all the actions of the Commission
are based on the following concept: the pil-
lar of the promotion of competition is edu-
cated and conscious economic entities and
consumers.

In parallel, in this rapidly changing era, the
Commission is committed to improving the
quality of its activities in the entire scope
of its powers, aimed at establishing honest
and transparent dialogue with all society
groups.
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2 IMPORTANT ON THE COMMISSION

WHO WE ARE?

The Competition Protection Commission is an autonomous body, consisting
of 7 members (chairperson and six members), who are appointed by the
National Assembly.

WHAT DO WE DO?

The Commission shall ensure the freedom of economic activity, free economic
competition, environment necessary for fair competition and development of
entrepreneurship and shall exercise protection of the interests of consumers.

The main goal of the activity of the Commission is to ensure free economic

competition for the development of the economy and the progress of the
country.

Q
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COMPETITION PROTECTION COMMISSION

3.1 ABUSE OF THE DOMINANT POSITION
AND ANTI-COMPETITIVE AGREEMENTS

Having a dominant position in a
product market implies market
power and an opportunity for
unilateral influence on the mar-
ket.

“In 2023, the Division of Control on
Dominant Position and Anticompetitive
Actions of State Bodies focused mainly
on the activities of on-line platforms and
commercial networks with a strong bar-
gaining position, taking into account the
Abuse of a dominant position
refers to cases where an eco-
nomic entity makes use of its  Lusine Ghazaryan

market dominance to the det- Head of Division of Control on

Dominant Position and

: i _ Anticompetitive Actions of State
riment of competitors or con Bodies

rapid development of these sectors and

the competitive risks inherent therein.”

sumers.

Cases of abuse of a dominant
position may include setting
discriminatory prices, unjus-
tified increase, decrease or
maintenance of the price of a
product, creating an unjustified

Graphics 1. Monopoly or abuse of the dominant position
and anti-competitive agreements
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ABUSE OF STRONG BARGAINING POSITION
BY A COMMERCIAL NETWORK

“City” Limited Liability Company — in the
period from 1 January 2022 to 30 August
2022 and from 1 November to 30 November
2022, having a strong bargaining position
— defined and applied unjustified artificial
differences in the sales process of similar
butter products to other supplier economic
entities, applying high profit margins for the
butter products supplied thereby, and ap-
plied low profit margins to the butter prod-
ucts supplied by “Alex And Holding” Limited
Liability Company without clear, objective
and justified standards, ensuring a com-
petitive price, as a result whereof “Alex And
Holding” Company found itself in the most
favourable conditions, having larger sales
volumes compared to the products of other
economic entities.

Considering the above-stated, the Commis-
sion recorded that the actions or behaviour
of the economic entity with a strong bar-
gaining position — “City” Company — con-
tain features of applying discriminatory
conditions, defining or applying unjustified
differences between the conditions essen-
tial for the sale of the competitor’s products,
as aresult whereof “Alex And Holding” Com-
pany — afflliated to “City” Company — re-
ceived a competitive advantage, which was
qualified as an abuse of a strong bargaining
position by using discriminatory conditions,
for which a fine amounting AMD 76 340 000
was imposed on “City” Company.

ABUSE OF DOMINANT POSITION BY “BOOKING.COM B.V.” COMPANY PROVIDING
MEDIATED SERVICES IMPLEMENTED THROUGH ON-LINE PLATFORMS FOR
RESERVATION OF ACCOMMODATION

The Commission found out that the Repub-
lic of Armenia is included in the group of
“Countries with advanced parity” by “BOOK-
ING.COM B.V." Company, which prohibits
the hotel facility from offering a lower price
on its own website or during on-line regis-
trations on other platforms or when physi-
cally booking in the hotel premises than that
set on the platform of “BOOKING.COM B.V”
Company.

As a result, “BOOKING.COM B.V." Company
- establishing a ban on the provision of ser-
vices on other or own platforms at a lower
cost by the hotel facilities - deprives the lat-
ter of the opportunity to have a larger sales
volume and, accordingly, to receive income.
It follows from the above-stated, that the en-
forced condition is obviously not beneficial
for hotel facilities and limits their indepen-
dence in decision-making.


https://shorturl.at/pxHT4
https://ef.competition.am/api/decision/9DAB2E07-DC47-44ED-9A0B-266A90D48B6B/download
https://ef.competition.am/api/decision/9DAB2E07-DC47-44ED-9A0B-266A90D48B6B/download
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At the same time, it should be noted that the
defined conditions are not only not benefi-
cial, but also do not relate to the subject of
the contract, are not justified economical-
ly and/or technologically. In particular, the
subject of the contract, concluded between
“BOOKING.COM B.V." Company and the eco-
nomic entities providing accommodation,
refers to the provision of services of on-line
reservation of accommodation by “BOOK-
ING.COM B.V." Company. Meanwhile, the
regulations prescribed by “Advanced Pari-
ty” refer to the relations between economic
entities providing accommodation and third
parties.

Moreover, the setting of such conditions by
“BOOKING.COM B.V."" Company does not
affect its ability to operate in any way, i.e.
“BOOKING. COM B.V." Company may carry
out its activities even in the absence there-
of. It is also justified by the circumstance
that in many countries “BOOKING.COM B.V."
Company works without any similar regula-
tion or applies the principle “narrow parity”,
which establishes a requirement for a simi-
lar price offer only for the official website of
hotel facilities.

It is also noteworthy that “BOOKING. COM
B.V.” Company offers a contract to join the
Platform, the terms of which are not sub-
ject to discussion, and which is concluded
with the content and terms unilaterally de-
termined just by “BOOKING.COM B.V." Com-

pany.

That is to say, unprofitable and economical-
ly and/or technologically unjustified condi-

tions unrelated to the subject of the contract
were imposed by “BOOKING.COM B.V." Com-
pany on the hotel facilities. The Commission
qualified the behaviour of “BOOKING.COM
B.V.” Company as an abuse of dominant
position, for which it imposed a fine in the
amount of AMD 337 555 000.

At the same time, the Commission assigned
“BOOK ING.COM B.V."” Company to remove
the provision of “Advances Parity” from con-
tracts already concluded with hotel facilities
and not to define such provisions in the con-
tracts offered to persons willing to conclude
a contract.

As a result, after the proceedings of the
Commission, “BOOKING.COM B.V." Compa-
ny changed its policy regarding the hotel fa-
cilities of the Republic of Armenia, by replac-
ing the principle “Advanced Parity” with the
version “Narrow Parity”, which is functional
in many European countries

{}
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3.2 DISTORTIONS OF COMPETITION
IN PUBLIC PROCUREMENTS

Anticompetitive actions of state “2023 was significant for the Division of
bodies refer to any actions tak-
en by state bodies that harm

the competition.

Control on Anticompetitive Agreements
and Public Procurement with the work
of reforming the public procurement
system, as a result whereof in the near
Anticompetitive actions of state Sfuture we will have a new digital toolkit
bodies are the following: defini-
tion and application of discrim-

inatory conditions, restriction

equipped with artificial intelligence ele-

' ments to detect anticompetitive actions
Tatevik Hovhannisyan P

in e-procurement.”
Head of Division of Control on P

of entrepreneurial activities, an-  4nticompetitive Agreements and
. . . Public Procurement
ti-competitive agreements with

other state bodies, economic

entities or their officials, etc.

Graphics 2. Offences regarding public procurements
For details see here:
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ANTICOMPETITIVE ACTION OF A STATE BODY WITHIN
THE FRAMEWORK OF PUBLIC PROCUREMENTS

The Commission studied the procurement
procedure announced by the state for the
acquisition of consulting services for the
maintenance of information system. Ac-
cording to the invitation for procedures, the
bidders had to meet the minimum require-
ments prescribed by the non-price terms of
the invitation for procedures.

Thus, 35 points each are provided for the
assessment of professional experience and
work resources, and 30 points for the price
condition. Moreover, in case of failure to
comply with any of the criteria for assess-
ment of the non-price conditions, the bid of
the bidder shall be subject to rejection.

At the same time, where the bidder fails to
submit the documents specified in the in-
vitation through the procedure and within
the time limits prescribed by the invitation,
the given circumstance shall be considered
as a violation of the obligation undertaken
within the framework of the procurement
process. The Commission studied the pro-
curement procedure announced by the state
for the acquisition of consulting services for
the maintenance of information system. Ac-
cording to the invitation for procedures, the
bidders had to meet the minimum require-
ments prescribed by the non-price terms of
the invitation for procedures.

Thus, 35 points each are provided for the
assessment of professional experience and

work resources, and 30 points for the price
condition. Moreover, in case of failure to
comply with any of the criteria for assess-
ment of the non-price conditions, the bid of
the bidder shall be subject to rejection. At
the same time, where the bidder fails to sub-
mit the documents specified in the invitation
through the procedure and within the time
limits prescribed by the invitation, the given
circumstance shall be considered as a viola-
tion of the obligation undertaken within the
framework of the procurement process.

Pursuant to the invitation for procedure, in
terms of criterion “Labour resources”, it is
prescribed that the staff must include at
least 12 IT software design and develop-
ment members with the proportion and pro-
fessional work experience required by the
client.

The study carried out by the Commission
showed that the definition of such stan-
dards to meet the relevant needs did not
have objective justifications and were a lim-
iting circumstance for the economic entities
to participate in the procurement process.
Moreover, the study of the minutes of the
meetings of the Evaluation Commission
for the procurement procedure, as well as
the correspondence related to the proce-
dure revealed that as a result of definition
of the mentioned criteria, the evaluation of
the bids of the bidders became problematic
for the Evaluation Commission, because, in
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fact, there were no clear criteria and mecha-
nisms for the evaluation of the bids.

Based on the above-written, the Commis-
sion recorded that, on the one hand, unjus-
tified standards limiting the participation of
economic entities were defined, and on the
other hand, there were no clear mechanisms
for evaluation, which entailed a possibility to
provide a bidder with an unreasonable com-
petitive advantage.

Thus, within the framework of this proceed-
ing, the Commission emphasised that both
the availability of additional conditions be-
yond the scope of justified conditions nec-
essary for public procurement — which di-
rectly limits the possibility of participation of
economic entities and affects competition
— and the absence of the necessary clar-
ity — which in this case was expressed by
the lack of evaluation mechanisms, which
is also problematic from the point of view
of competition, because it causes risks of
unjustified exclusion of economic entities
from the procurement process — are equal
anticompetitive actions of the state body.

ANNUAL REPORT 2023
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3.3. CONCENTRATIONS AND STATE AID

Concentrations

“As compared to previous years, the cases of assessment of horizon-
tal concentrations increased in 2023; the majority thereof took place

in the energy sector, which is conditioned by the liberalisation of the

energy market.”

2018 | 2019 @ 2020 @ 2021 2022 2023 2013;2)023
()
Proceedings for the
asessment of permission 25 29 12 28 54 64 +156%
for concentration

Undeclared concentrtions 7 7 2 11 14 16 +129%

Group of persons
/promulgation of the list/

Group of persons
/rejection of promulgation/

With the amendments to the legislation on the protection of eco-
nomic competition, a number of new regulations were also en-

visaged in connection with the assessment of concentrations.

Before the legislative amendments, only those cases that were
carried out between economic entities, considered to be a group
of persons, were not considered concentration. Cases not con-
sidered to be concentration as a result of the amendments to
the Law have been expanded, involving transactions regarding
the acquisition of securities listed on stock exchanges, transac-
tions concluded through auctions conducted on the basis of a

judicial act and acceptance of inheritance.

In contrast to the previous regulation, transactions taking place
between a group of persons are also considered to be a concen-
tration under the new regulations, except for cases where a list
of the group of persons and justifications are submitted to the
Commission in preservation of the requirements prescribed by

{i}
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Control on concentrations ex-
ercised by the Commission
is necessary to evaluate the
competitive situation resulting
from the concentration and to
clarify the risk of prejudicing
the interests of consumers.

The assessment of concentra-
tions allows getting an idea of
the dynamics of the market,
possible risks for competition,
as a result whereof the Com-
mission is able to take preven-
tive measures to reduce those
risks.

For details see here:



https://competition.am/hy/%d5%a3%d5%b8%d6%80%d5%ae%d5%b8%d6%82%d5%b6%d5%a5%d5%b8%d6%82%d5%a9%d5%b5%d5%b8%d6%82%d5%b6/%d5%b0%d5%a1%d5%b4%d5%a1%d5%af%d5%a5%d5%b6%d5%bf%d6%80%d5%b8%d5%b6%d5%a1%d6%81%d5%b8%d6%82%d5%b4/

the legislation one month before the conclu-
sion of the transaction, which the Commis-
sion discusses within 10 working days.

One of the most important changes was the
introduction of the institute of “simplified
procedure”, which enables assessment of
the mixed concentration and the concen-
tration of economic entities involved in a
group of persons within a one-month peri-
od, thanks to which the economic entities
carry out the declaration process through a
simplified procedure and in a short period of
time.

In 2023, 60 concentrations were allowed by
the Commission, 7 of which were horizontal,
5 were vertical, 42 were mixed, and 6 were
concentrations between groups of persons.

It is noteworthy that in 2023, 4 proceedings
of assessment of concentrations were car-
ried out in the energy sector, which was con-
ditioned by the liberalization of the energy
market and due to this, the interest of eco-
nomic entities to carry out activities in the
mentioned sector.

As aresult of the concentration assessment
proceedings, the Commission recorded that
the participants of the concentration oper-
ate in the product market “Energy Delivery”.

As a result of observing the total volume
of energy produced in the “Energy Delivery”
product market, the volumes of the partic-
ipants of the concentration in the total vol-
ume, as well as the capacities of the produc-
tion volumes of the latter, the Commission

ANNUAL REPORT 2023
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State Aid

%)

[

Graphics 3. Anticompetitive actions of state bodies .
phi ! petitiv ! ! State aid

Number of proceedings, including information on the proceedings regarding (1) is provided by the state
vabuse of strong bargaining position .
 strong bargaining p bodies at the expense of
public finances or public re-
sources.
(2) is received by the eco-
6 6 nomic entities.
5 1 (3) is manifested with a cer-
tain selectivity.
(4) creates economic privi-

leges.

11

2018 2019 2020 2021 2022 2023

State aid may include any
kind of aid, for instance: a
subsidy, grant, provision of
loans at a preferential inter-
est rate, etc.

In recent years, the Commission has carried out a number of
activities aimed at improving the institute of state aid, both
at the legislative level, and at the introduction of a simplified

mechanism for providing information on state aid. Along with .
Except for cases provided

for by law, state aid restrict-
ing competition in the prod-
uct market or doing harm to
the interests of consumers
shall be prohibited.

what was mentioned, a number of measures were implement-
ed aimed at increasing the level of awareness of state bodies.

In 2023, for the first time, a proceeding regarding prohibited
state aid was carried out, as a result whereof a sanction was
imposed against the state body.

) o For details see here:
As a result of the proceedings, the Commission found out that
the Chamber of Commerce and Industry of the Republic of Ar-
menia (RA CCI) — being the authorised body for issuing certifi-
cates of the country of origin of the product and being respon-

sible for the given process — entrusted the implementation of
the expert examinations of the country of origin of the product

necessary for the implementation of the function assigned
thereto by the law to “Armexpertiza” Company. “Armexpertiza”

{}
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https://ef.competition.am/api/decision/87782CB1-C4B3-493E-B9E5-D191FB32350C/download
https://ef.competition.am/api/decision/87782CB1-C4B3-493E-B9E5-D191FB32350C/download

Company was founded on 17 May 2002, and
until 22 January 2010, the RA CCIl was the
owner of 100 percent of equity shares of its
statutory capital and the founder thereof.

In 2010, the activities of “Armexpertiza”
Company underwent diversification, involv-
ing and adding various types of documen-
tary expert examinations, in parallel with
which privatisation of “Armexpertiza” Com-
pany also took place, after which the imple-
mentation of expert examinations within the
scope of function of issuing the certificate
of origin of products continued to be carried
out exclusively by “Armexpertiza” Company.

As aresult of the proceedings, it was record-
ed that the exclusive assignment by the RA
CCI to “Armexpertiza” Company of the func-
tion assigned thereto by law — in particular,
the implementation of expert examinations
within the scope of issuing certificates of
the country of origin of the product — led
to the prohibition of competition in the field
of holding expert examinations within the
scope of the issuance of certificates of the
country of origin of the product, conditioned
whereby the possibility of conducting sim-
ilar activities by other entities was limited.

ANNUAL REPORT 2023
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& 3.4. RULLINGS OF THE COURT ON THE DECISIONES
l\ OF THE COMMISSION

Seda Voskanyan

Head of Division of Administrative Proceedings
and Judicial Representation

“In recent years, the courts have drawn up a number of key con-
clusions that are a benchmark for the development of law enforce-
ment practice regarding the activities of the Commission, which
are the basis for defining higher standards of legal justification in

’

the proceedings held by the Commission.’

—— | 2019-2023

NUMBER OF JUDICIAL CASES INITIATED

@D Completed in favour of the Commission @D Pending

Annulment of the decisions Annulment of the decisions

of the CPC — entirely

28

31

of the CPC — partially

2019

11
2020
2021

34
2022
2023
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NUMBER OF PENDING CASES

2019-2023 (as of December 31)

& Administrative Court Court of Appeal & Court of Cassation
2019
23
2020
40
2021
62
2022
76
2023

In the period from 2019 to 2023, more than

73,5 percent of the rulings made by the
courts regarding the decisions of the Com-
mission were in favour of the Commission,
which once again testifies to the effective-
ness of the Commission’s activities.

2023 is also characterised by the expres-
sion of principled positions by the courts
on a number of issues. The Administrative
Court of Appeal formed the following im-
portant approaches regarding products with
milk fat substitute within the framework of
the ruling on the dairy industry:

87

The product named “cheese” may not
contain vegetable oil; information about the
presence of vegetable oils must be indicat-
ed on the consumer packaging of products
containing milk with milk fat substitute;

The manufacturer bears the obligation
to place the fact of presence of vegetable oil
in the labelling of the product;

The information about the presence of
vegetable oils in the food should be placed
on the packaging or label in a specially allo-
cated information field, in a font with a co-
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lour opposite to the colour of that informa-
tion field;

Labelling and selling food as cheese
when it contains vegetable oil as an inde-
pendent ingredient, and within the meaning
of the Technical Regulation of the Customs
Union “On the Safety of Milk and Milk Prod-
ucts” the latter is “a product containing milk
with milk fat substitute produced by cheese
technology” and not cheese, contains char-
acteristics of unfair competition with the
manifestation of misleading the public.

The Administrative Court of the Re-
public of Armenia formed the following im-
portant approaches regarding the definition
and application of delivery dates within the
framework of the ruling on the sector of de-
liveries;

When defining delivery deadlines the
use of the “*” symbol creates the impres-
sion that the term “approximate” refers to
the interval between the specified delivery
dates, so the maximum delivery date may
not under any circumstances exceed the
maximum number of the indicated interval,

Marking “the company is not responsi-
ble for delays” in the section “General terms
and conditions” posted on the website of an
economic entity cannot be a basis for avoid-
ing liability for unfair competition provided
for by the Law “On protection of economic
competition”;

The economic entity is obliged to take
into account the problems (it is not about

exceptional cases) regularly arising during
the long-term activity when determining the
delivery term policy;

The guarantee of the activity of an entity
conducting deliveries is to generate interest
among an indefinite number of people (the
income of the latter is related to the num-
ber of customers), and the interest can be
generated by organising the delivery of the
desired product in “tempting” terms, there-
fore information about the services on the
service delivery platform — website and mo-
bile application — is an advertisement;

In the event that the economic entity sets
a deadline for deliveries with a certain in-
terval, making deliveries with a delay of the
maximum deadline set in practice is unfair
competition by misleading the public.

{}
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3.5. SECTORAL STUDY

“The Commission — emphasising the increase in investments
and business development in Armenia — considered the financ-
ing of small and medium businesses and electricity within the
framework of the studies of this year, which after liberalization
can become an interesting and promising direction for the imple-

mentation of investment programmes in the field of new business

activities and infrastructures.”

Lilit Tovmasyan
Head of Market Analysis Division

Sectoral study is a separate authority of the Commission: The Commission annually selects
5 product markets or sectors and conducts a comprehensive analysis to identify the gaps
in the legal regulation of the sector, possible entry barriers, the level of competition in the
sector, as well as to develop ways of solving the raised problems.

Within the scope of the studies, the goal of the Commission is to:
1. Analyse the current situation in the sector;
2. Identify competitive offences existing in the sector;
3. Submit recommendations for the development of the sector to the state bodies.

Sectoral studies conducted and recommendations submitted by the Commission

Offer Offer Offer Offer Offer
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% 3.5.1 Energy Sector

Selection of the Sector

In recent decades, in many countries around
the world the energy industry has been
transformed from a centralised model to a
free competitive model, laying ground for
the liberalization of the energy sector and
the formation of energy markets. The ener-
gy market of the Republic of Armenia has
also been liberalized since February 2022.

Taking into account the exploitation of the
newly created competitive energy market
after the liberalization, as well as the recom-
mendation of the Public Services Regulato-
ry Commission, the Competition Protection
Commission conducted a complex study in
the sector for the first time.

Subject Matter of the Study

As a result of the study, the following prod-
uct markets were considered:

Product market “Energy delivery” as a
wholesale purchase market, where the op-
erating economic entities are on the one
hand the wholesale purchasers of energy
and on the other hand the sellers of energy
producers. The product range of the prod-
uct market “Energy delivery” is the sum-to-
tal of delivered energy.

Product market “Energy delivery” as a
wholesale purchase market, where the op-
erating economic entities are on the one
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hand the wholesale purchasers of energy
and on the other hand the sellers of energy
producers. The product range of the prod-
uct market “Energy delivery” is the sum-to-
tal of delivered energy.

Product market “Energy delivery” as a
wholesale purchase market, where the op-
erating economic entities are on the one
hand the wholesale purchasers of energy
and on the other hand the sellers of energy
producers. The product range of the prod-
uct market “Energy delivery” is the sum-to-
tal of delivered energy.

Product market “Energy delivery” as a
wholesale purchase market, where the op-
erating economic entities are on the one
hand the wholesale purchasers of energy
and on the other hand the sellers of energy
producers. The product range of the prod-
uct market “Energy delivery” is the sum-to-
tal of delivered energy.

Study Results

The Commission highlighted the provisions
of the legal regulations that may directly
or indirectly have an impact on the future
competitive situation of the development of
the sector. Recommendations for solution
were also given to the problems raised by
the Commission, which were presented to
the authorised bodies.

Along with the development of the market,


https://competition.am/wp-content/uploads/2024/03/onlinetaxi_study-1.pdf

the retail sector should gradually become
more competitive and efficient. The market
is still not functioning efficiently, one of the
reasons for which is that consumers lack or
receive insufficient information for making
a decision. This in itself makes the compari-
son of the offers and prices of different sup-
pliers difficult. Even in conditions of equality
of the rate component, the final price often
contains several different price compo-
nents, additional services, etc., about which
the consumer is mostly not informed.

As a solution to the above-mentioned prob-
lem, the following is recommended:

v To introduce clarity in the already
existing regulations, apply standard ap-
proaches to price awareness, necessarily
specifying all pricing components and fac-
tors affecting them.

< To create a unified platform where
the offers of different suppliers will simul-
taneously be as visible and accessible as
possible for consumers.

v To present in a simplified and un-
derstandable manner the actions and their
order that the consumer or business own-
er should perform in the case of entering
the free market, while also presenting the
scope of rights and responsibilities expect-
ed of the latter.

v+ Alsoto ensure a simplified and trans-
parent presentation of the procedures for
connection to the Distribution and Trans-
mission networks, which will allow the
consumer to understand the nature of any
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discriminatory, anti-competitive or abuse of
monopolistic position.

v Where possible, to separate the ac-
tivities of the Transmission and Distribution
networks from the companies carrying out
other activities from the point of view of pre-
venting anti-competitive behaviour. Vertical
integration of the latter at different levels of
the market may distort competition due to
lack of neutrality and risks of cross-subsidi-
zation.
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= ' 3.5.2 Sector of Financing of Small and Medium Enterprises

Selection of the Sector

The basis of the study of the sector of fi-
nancing of small and medium enterprises
was the fact that the SME entities — having
a share of about 53% in the total number of
economic entities operating in the Republic
of Armenia in 2022, providing about 33% of
the total sales turnover, 25% of the tax reve-
nues entered into the state budget and 25%
of the labour market of the Republic of Arme-
nia — play a significant role from the point of
view of the formation of GDP, employment
and ensuring tax revenues, which inturnis a
stimulus for the sustainable development of
the economy, the representation of entities
of the Republic of Armenia in international
markets and increasing competitiveness. At
the same time, the problems related to the
field of activity of SME entities raised by the
SME entities and the structures related there
within the framework of cooperation with
the Commission were taken into account.

Study Results

As a result of the study, a number of prob-
lems were recorded and recommendations
aimed at their solving were presented by the
Commission.

In particular, the following has been recom-
mended:

Application of the most effective mech-
anisms of the criteria lying on the basis for

the classification of SME entities, provision
of relevant provisions in the legislation to
consider economic entities having started
their activities in a given year as an SME
entity;

Introduction of gradual interconnection
mechanisms in the classification criteria of
SME entities;

Determining the extent of participation
of state bodies in SME entities;

Compliance with the provisions of the
“Procedure for receiving comprehensive
data from the banks” and the Law “On state
support to small and medium enterprises”,
approved by Decision of the Board of the
Central Bank of the Republic of Armenia No
377-N of 30 December 2014;

Introduction of relevant standards and a
unified database of beneficiaries in the pro-
cess of providing support to SME entities.
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Selection of the Sector

In conducting study in the sector of tobacco
products, the Commission has relied on the
fact that in recent years the sector has un-
dergone significant changes, both structural
and legislative. At the same time, the tobac-
co production is one of the leading manu-
facturing industries, with its share in the
manufacturing industry (according to the
data in 2022 — around 7,9%) yielding only to
food and beverage production. In addition,
the tobacco products refer to 25 product
types generally requested by consumers.

Subject of the Study
The study conducted by the Commission
has reviewed the product types “cigarette”,
“electronic cigarette” and “heated ciga-
rettes” based on the fact that the changes
in the sector mostly refer to the product
groups specified.

The study has specified the commodity
markets “Cigarette” and “Heated and elec-
tronic cigarette”. The range of goods of the
commodity market “Cigarette” is the whole
range of filtered cigarettes, and the geo-
graphical boundary includes the whole terri-
tory of the Republic of Armenia.

The range of goods of the commodity mar-
ket “Heated and electronic cigarette” in-
cludes the whole range of heated and elec-
tronic cigarette (including e-liquids, heated
cigarette rolls, devices for their use and
their separate parts), and the geographical
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3.5.3 Sector of Tobacco Products

boundary includes the whole territory of the
Republic of Armenia.

Findings of the Study
Upon the study the Commission has es-
tablished that in contrast to cigarettes and
electronic cigarettes, no heated cigarette is
included in the list of goods subject to com-
pulsory stamping. The study has also iden-
tiflied cases of violation of the Law “On re-
ducing and preventing the damage caused
to health as a result of use of tobacco prod-
ucts and their substitutes”, particularly cas-
es of public display of electronic cigarettes.

It has also been disclosed that heated ciga-
rette products are classified as substitutes
for tobacco products, however they are still
regulated by the technical regulation on to-
bacco products.

It is also important to emphasise that the
Law “On local self-governance” defines the
powers of the head of the community for
issuing a permit for sales of tobacco prod-
ucts, or their accessories, or substitutes for
tobacco products, however no legal act reg-
ulates the process of issuing a permit.

In this context, the Commission finds that
it is appropriate to also include heated cig-
arette in the list of goods subject to com-
pulsory stamping to ensure equal and fair
competitive conditions, as well as proper
tax administration and compliance with the
effective EAEU legal acts.
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@ 3.5.4 Sector of Security Guard Activities

Selection of the Sector

The study of the sector of security guard
activities relies on issues identified during
the administrative proceedings previously
conducted by the Commission, as well as
the signals received in relation to potential
issues that exist in the sector.

Subject of the Study

In the sector of security guard activities
the commodity market “Security guard
services” has been identified, the range of
goods of which is the integrity of actions
ensuring the protection and security of
objects guarded. The geographical bound-
ary of the commodity market includes the
whole territory of the Republic of Armenia.

Findings of the Study

The Commission has established through
the sectoral study that various provisions
of the legislation regulating the sector de-
fine many requirements that concern the
storage of large volumes of documents by
economic entities and submission thereof
to the authorised body which may cause
financial and technical burden. One of the
requirements is, for example, submitting
to the Police a package of relevant docu-
ments in case of change of qualified secu-
rity guards.

The Commission hasrecommended in rela-

tion to the issue of storage of large amount
of information by economic entities that
the authorised body create regularly updat-
ed electronic databases within the scope
of co-operation between the State Revenue
Committee and educational institutions
awarding qualification of a security guard,
where the data on economic entities and
persons with relevant qualification, as well
as other necessary, appropriate data will be
stored and updated through hardware and
software tools.

Failure by the economic entities to insure
the life and health of the security guard
(bodyguard) serves as a ground for termi-
nation of the licence for carrying out private
security guard activities, however life insur-
ance cannot be provided as such a service
is not delivered in the insurance market of
the Republic of Armenia. In this respect, the
Commission has recommended to make
relevant legislative amendments so that
the necessary insurance services can be
acquired in practice.

Security guards are obliged to undergo
training at least once in 3 years and a test
once in 2 years; moreover, the financing is
provided by economic entities which may
be financial burden for them.

In order that no financial burden is caused
to economic entities with respect to the
training of security guards, the Commis-
sion has recommended to define legisla-
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tive requirements so that trainings can be
mandatory not for all security guards but for
those who have passed the tests conducted
only once in two years.

The Police, among other functions, carry out
contract-based state protection of objects
and property owned by legal and natural per-
sons. Given that the Police, in its capacity,
have many privileges, non-favourable com-
petitive conditions may be created for eco-
nomic entities operating in the sector.
Failure to provide security guard services
within one year after obtaining a licence
also serves as a ground for termination of
the licence of the private security guard or-
ganisation. Given that the licence for carry-
ing out activities in this sector is provided
for an indefinite term, and the main condi-
tion for submitting an application to obtain
a licence is having qualified security guards
(bodyguards), the Commission has recom-
mended to consider how expedient it is to
not designate such a term or define a linger
time limit.

As carrying out activities in the sector is
considered an activity subject to licensing,
and at the same time economic entities
must have relevant permits for provision of
security guard services with employment
of weapon, the Commission, therefore, rec-
ommends to create an accessible on-line
electronic database where both the data
of organisations having the licence to carry
out the activity, and the list of organisations
having relevant permits to provide security
guard services with employment of weapon
will be regularly updated and replenished.
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Consequently, the entity acquiring the se-
curity guard services, including within the
scope of public procurement, will have ac-
cess to data on economic entities operating
in the sector.

As specific control mechanisms and legis-
lative regulations are in place for the sector
of provision of security guard services with
employment of weapon, the Commission
recommends to consider minimising the
current requirements binding for economic
entities that provide security guard services
without employment of weapon, or remov-
ing the licensing requirements for economic
entities that provide security guard services
without employment of weapon.

At the same time, given the necessity to ex-
ercise control over the sector, the Commis-
sion has recommended to include the provi-
sion of the security guard services without
employment of weapon in the list of types of
activities subject to notification, which will
allow to exercise appropriate control over
the activities of economic entities, while en-
suring simplified procedures for economic
entities.
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Selection of the Sector

According to surveys and publications of the
International Transport Forum, fast integra-
tion of taxi services to on-line applications
and technologies are observed worldwide.
The surveys of international agencies show
that total revenue of taxi services provided
through applications and on-line platforms
in 2023 worldwide will be USD 154 billion,
with annual average growth by 7.04 per cent
until 2027. As aresult, in 2027 the volume of
this sector in the world will reach USD 202,2
billion, and the number of users of such ap-
plications and platforms will reach 1,92 bil-
lion.

Similar digitisation tendency is also ob-
served in the Republic of Armenia: digital
platforms have significant representation in
the traditional markets. In addition, it is im-
portant to emphasise that:

1. In Armenia, the sector of passenger
transportation through electronic platforms
has no comprehensive legal regulation.

2. It is a multifaceted market, the studies
conducted by the Competition Protection
Commission in relation whereto show that
there are specific issues and risks in those
markets.

3. The Ministry of Territorial Administra-
tion and Infrastructure and Deputy of the
National Assembly Alkhas Ghazaryan also
made proposals on the study of the sector.

3.5.5 Sector of Provision of Transportation Services
Through Electronic Platforms

Subject of the Study

In order to assess the competitive environ-
ment, the Commission has specified the
commodity market “Service for recording,
transferring orders for passenger transpor-
tation services by light passenger vehicles
and organising the passenger transporta-
tion services” in this sector, which includes
the service for recording and transferring
orders of all passenger transportation ser-
vices offered on electronic platforms, as
well as organising passenger transporta-
tion services, except for the joint passenger
transportation service by determined routes
and time limits.

For the commodity market “Service for re-
cording, transferring orders for passenger
transportation services by light passen-
ger vehicles and organising the passenger
transportation services” the Commission
has specified the territory of the Republic of
Armenia as the geographical boundary.

Findings of the study

Traditional taxi services record significant
downfall, and the scope of services pro-
vided through applications and platforms
continue to expand. As a result, out of 3162
registered taxi organisations engaged in
intracity, intramarz and intermarz passen-
ger transportation, 2787 economic entities
made no tax payments in 2018-2023, and
therefore they carried out no activities in this
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sector. Taxes of all types paid by the remain-
ing economic entities, i.e. profit tax, income
tax, value added tax and other tax revenues,
have significantly declined.

At present, transportation services provided
through electronic platforms are not stipu-
lated in any legal acts and are beyond the
control of state bodies. Although the Min-
istry of Territorial Administration and Infra-
structure have developed and submitted a
package for regulation of the sector, it offers
no additional mechanisms for regulating
the platforms other than defining such ac-
tivities and making them subject to notifica-
tion. Moreover, the expressions “passenger
transportation by passenger taxi vehicles
by natural persons and organisations” and
“non-regular transportation by light passen-
ger vehicles by natural persons and organi-
sations” overlap in essence, and as different
terms are drafted therefor, this may give rise
to arbitrary interpretation of the law, risks of
circumvention of the norms defined on the
basis thereof, as well as risks of possible
misunderstanding.

In this context, the Commission has ob-
served that the legal regulation of the sector,
first of all, requires explicit and full definition
of the main concepts: it is first necessary to
define the concept of “electronic platform”
for all types of transportation, which requires
harmonization of expressions “passenger
transportation by passenger taxi vehicles
by natural persons and organisations” and
“non-regular transportation by light passen-
ger vehicles by natural persons and organi-
sations”, further simultaneous use of these
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concepts in the context of full regulation of
the sector, as well as discussion of expedi-
ency thereof.

The general regulation of the sector in the
Republic of Armenia may be pursued by ex-
panding the legal framework of the transpor-
tation sector, which, in consideration of the
practice of reforms that the Russian Federa-
tion has already made, will define the scope
of liability of the owner of the platform for
the services provided through the platform,
the mechanism for platform operation and
interaction of drivers and taxi service com-
panies with such platforms.

In this context, establishing registers of driv-
ers and companies for control over the plat-
forms may also be effective, which will fa-
cilitate monitoring whether drivers providing
services on the platforms are licensed and
will considerably improve the quality of pas-
senger transportation services. The applica-
tion of such tools is necessary to combine
with introduction of additional obligations
for the platforms in relation to the consis-
tency of registers and licensing of drivers.

Concentration in the commodity market
“Service for recording and transferring or-
ders for passenger transportation services
by light passenger vehicles, as well as or-
ganising passenger transportation services”
continues to grow: the share of the econom-
ic entity having dominant position has in-
creased in the period under consideration;
one of 4 economic entities operating in
the commodity market “Service for record-
ing and transferring orders for passenger
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transportation services by light passenger
vehicles, as well as organising passenger
transportation services” has exited the mar-
ket, the largest economic entity in terms of
volumes has further strengthened its posi-
tion. The three companies operating in the
market assume no responsibility for the
information presented on the platform and
the quality of the services provided.

The first Company may use the collected
personal data in all affiliated companies
both inside and outside the same platform.
The second Company defines in the confi-
dentiality policy that there are no restrictions
in transferring the personal data to third par-
ties. Only the third Company transfers no
information to the third party, except upon
legitimate request.

The first two Companies have considerable
network effect on both the passengers and
the drivers, which ensures stable growth in
platform users. At the same time, in case
of both, the proportionality of orders made
and ordered routes does not change. More-
over, in case of the second Company, it has
significantly decreased suggesting that the
supply on the platform grows faster than the
demand.

However, increase in the service price has
been observed in case of both.

Regarding the impact on prices, for all three
Companies, the price offered by the plat-
form becomes an actual price, as influence
of other parties is either impossible or tech-
nically challenging to execute. On the other

hand, considering the fact that external fac-
tors with similar sources impact prices, it is
challenging that price changes for different
passenger transportation services have var-
ious tendencies.

The monitoring conducted confirms once
again that:

(a) there was a lower price proposal on the
market that was not presented on the plat-
forms of companies considered to be lead-
ing in terms of volume;

(b) the price difference for two routes as ob-
served within the same period significantly
differs on various platforms, and the price
dynamics unchanged for 2 months regard-
less of events, public campaigns and weath-
er makes the reliability of the pricing mecha-
nism even more challenging.

The necessity and expediency of several
versions of additional regulations may fur-
ther be studied to improve the competitive
regulation of the sector. Possible additional
regulations may be stipulated in the Law “On
protection of economic competition”, defin-
ing further regulations pertaining to both
the network effect, the circumstances that
establish the existence of market power for
such economic entities, and additional obli-
gations for such economic entities. Such a
regulation may be ensured also in the form
of a separate legal act, analogous to the
Law “On digital markets”: in this case, there
would be no need to consider the activities
and position of economic entities operating
in the sector in the context of existence of
dominant position within the meaning of the
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law. It will become an additional tool for the
Commission which would require no addi-
tional large-scale administration and would
facilitate more effective control over the op-
eration of the platforms of systemic impor-
tance in the sector.

An additional measure for development of
the competitive environment in digital mar-
kets may be considered the development of
the specific compliance form for econom-
ic entities operating in the digital market,
which will cover the obligations described
above that relate to the storage and use of
personal data, as well as creating no further
barriers in the market and stipulating moni-
toring mechanisms.

The information on the basic types of pas-
senger transportation are not fully present-
ed on the platforms, and in certain cases it
differs from the information posted on the
platform designed for drivers, which may
obstruct rational decision-making by con-
sumers on the basis of full and compre-
hensive study. On the other hand, it may ob-
struct the confidentiality policy published by
the platforms, as the platforms may use the
collected information not only in providing
passenger transportation service, but also
for delivery of services provided by compa-
nies affiliated with the platform and devel-
opment of new electronic products. And in
case of one of the platforms operating in the
market, there is no restriction on use of the
information collected.

Based on the foregoing, the Commission
has observed that there must be explicitly
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defined rules for the information presented
on the platform and provided by consum-
ers, and they will, on the one hand, allow the
consumers to render reasonable decisions,
and on the other hand, will effectively pro-
tect them against the misuse of information
thereon collected by the platforms.
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3.6 LEGISLATIVE AMENDMENTS

Sona Khachatryan
Head of Legal Support Division

Regarding legislative amendments, the year
2023 was marked by definition of explicit
rules pertaining to relations between trade
networks and suppliers, as well as supplies
of agricultural products. The Commission
had developed the package of draft Laws
“On making amendments and supplements
to the Law “On protection of economic com-
petition” and “On making supplements to
the Law “On trade and services™ which were
adopted by the National Assembly.

Regarding the relations of trade networks
and suppliers, explicit requirements for
those relations are already defined in the
Law “Ontrade and services”. Trade networks
are, hence, obliged to have an official web-
site where the following must be set forth:
1. the minimum requirements and princi-
ples for selecting the product of the poten-
tial supplier,;

2. the list of products to be sold by the
trade network;

3. terms and conditions for display of the

“Regarding legislative amendments, the year 2023 was crucial in
terms of regulations in the sector of trade networks and supplies
of agricultural products: the regulations already adopted obligate
the trade networks and acquirers of agricultural products to make
the payments to suppliers within specific time limits, which will
significantly reduce risks for small and medium-sized businesses

in planning their activities ”.

product in the trade network;
4. grounds for termination of supply rela-
tionships.

The legislative amendments have stipulated
that trade networks must publish minimum
requirements and principles for selecting
the product of the supplier. The minimum
requirements and principles may be defined
by product types, provided that the suppli-
er understands the relevance of the giv-
en requirement or principle to the specific
product type. The terms and conditions for
considering proposals of potential suppliers
have also been specified.

New amendments also provide the terms
and conditions for display of the products in
the trade networks, including the terms and
conditions and the procedure for advertising
products, making special offers, providing
benefits or implementing other measures
for product promotion. It is important to em-
phasise that the relations pertaining to the

=}



display of the product must hence be regu-
lated only by a written contract which may
constitute also a part of a supply contract.

Equally important regulation is considered
to be also determining the time limits for
payments for supply: the trade networks
must hence pay the supplier for the food not
later than within 30 days, and for non-food
products — not later than within 60 days
upon accepting the product supplied as pre-
scribed by law and the contract, and issuing
the settlement documents by the supplier.
Shorter time limits may be set upon written
agreement of the parties.

AMOUNT OF THE AMOUNT OF THE
REVENUE OF THE || REVENUE OF THE
SELLER (AMD) ACQUIRER (AMD)
< 25 million > 25 million
> 25 million > 100 million
< 100 million
> 100 million SI500lmillion
< 500 million
= million > 1,5 billion
< 1,5 billion
>1,5 b!II!on > 3,5 billion
< 3,5 billion

The Law “On protection of economic com-
petition” also prescribes additional control
mechanisms for trade networks: the default
of the above-mentioned payments in the
amount of AMD 3 million or more for 90 cal-
endar days or more will hence be considered
by the Commission as abuse of the strong
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negotiating position, in which case the Com-
mission may impose a fine in the amount of
up to 10 per cent of the revenue of the eco-
nomic entity for the year preceding the given
offence.

Concurrently, the Law “On protection of eco-
nomic competition” has defined a new regu-
lation for supply of agricultural products.

Hence, failure to make by acquirers — with-
in 30 calendar days — the payments for ag-
ricultural products exceeding the relevant
revenue thresholds may be considered by
the Commission as abuse of the strong ne-
gotiating position. In case of a supplier con-
sidered a legal person, the revenues of the
acquirer and the supplier must correspond
to the amounts provided in the Table.

At the same time, the amount of the reve-
nue of the acquiring economic entity must
exceed at least ten times the amount of the
revenue of the selling economic entity.

In case of acquiring agricultural products
from natural persons that sell agricultural
products, the amount of the revenue of sell-
ing natural persons will not be considered
for confirming the fact that the acquirer has
strong negotiating position, and for the ac-
quirer the amount of the necessary revenue
will be considered to be the amount of the
revenue exceeding AMD 25 000 000 in the
past fiscal year or in 12 months preceding
the moment the procurement contract for
agricultural products is concluded.
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3.7. PROMOTION OF COMPETITION
IN THE PAST 5 YEARS

The consistent activities of the Competition
Protection Commission in different com-
modity markets have brought about struc-
tural and substantive transformations there-
in, thus developing more competitive and
effective commodity markets.

&

50%

Share of the major participant of the
petroleum market

40%

2018 2019 2020 2021 2022 2023

Significant changes occurred in the petro-
leum and diesel fuel market in the past five
years.

If in 2018, three companies could be consid-
ered as a principal participant in both sec-
tors, in 2023, due to entry of other economic
entities into these markets and growth in
volumes of those operating in the sector,
five economic entities play a primary role in
the sector.

“ Share of two major participants of
o

the diesel fuel market

75%

60%

2018 2019 2020 2021 2022 2023

At the same time, decline in the concentra-
tion level has been observed in both mar-
kets: the share of the participant in the pe-
troleum market decreased by 10 per cent,
and the share of the first two major compa-
nies operating in the diesel fuel market — by
15 per cent.

Number of participants in the sunflower
oil market

135

93

2018 2019 2020 2021 2022 2023

Significant transformations occurred also
in the sunflower oil market in 2018-2023:
in addition to the increase in the number
of economic entities operating in the mar-
ket by around 50 per cent, the structure of
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the major importers changed entirely due to
entry of new companies in the sunflower oil
market and more active competition.

Similar processes have been observed also
in the frozen chicken market: as with sun-
flower oil, the number of participants in this
market has increased by 50 per cent

as

50

Number of participants in the frozen
chicken market
75

2018 2019 2020 2021 2022 2023

Concurrently, the concentration level of the
market has also decreased: the share of two
major participants has decreased by 10 per
cent.

Share of two major participants in the frozen
chicken market

52%

42%

2018 2019 2020 2021 2022 2023

With respect to the butter market, as it has
already been observed, following the pro-
ceedings conducted by the Commission,
equal representation conditions were es-
tablished in the trade networks for affiliated
and non-affiliated companies.
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Share of the second largest partici-
pant in the butter market

15%
12%

2018 2019 2020 2021 2022 2023

This situation has resulted in that the growth
in the volume of sales of the second eco-
nomic entities operating in the market has
constituted over 56 per cent, and the share
has increased by 3 per cent. Concurrently,
the volumes of the major economic entity in
the market have decreased by 5 per cent.



4 PROTECTION OF
CONSUMER INTERESTS
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4.1. PROTECTION OF CONSUMER INTERESTS

“For the purpose of improving control
over unfair competition between eco-
nomic entities the Commission, in 2023,
separated the Division for Control over
Unfair Competition between Economic
Entities as part of structural changes,
which aimed to differentiate the prac-

tices of unfair competition in relation to

Zaruhi Melkumyan consumers from practices of unfair com-

Head of Division for Control over
Unfair Competition between
Economic Entities

>

petition between economic entities.’

Control over unfair competition is one of the cornerstones of the
activities of the Commission, due to which serious steps are al-
ways taken for disclosure of offences considered unfair compe-
tition, and their prevention.

Given the above-mentioned, the number of both the proceedings
initiated on the ground of unfair competition and the number of
cases of imposing fines have doubled in recent years.

%)

[

Any action that creates con-
fusion regarding another eco-
nomic entity, its activities and
goods offered by it is consid-
ered unfair competition.

Confusion may occur when a
trademark or service mark or
trade name identical or con-
fusingly similar to the trade-
mark or service mark or trade
name is used, the goods of
another economic entity, their
appearance or packaging,
colour combination or other
non-functional characteris-
tics are duplicated or imitated,
etc.

For details see here:



https://competition.am/hy/%d5%a3%d5%b8%d6%80%d5%ae%d5%b8%d6%82%d5%b6%d5%a5%d5%b8%d6%82%d5%a9%d5%b5%d5%b8%d6%82%d5%b6/%d5%a1%d5%b6%d5%a2%d5%a1%d6%80%d5%a5%d5%ad%d5%ab%d5%b2%d5%b3-%d5%b4%d6%80%d6%81%d5%a1%d5%af%d6%81%d5%b8%d6%82%d5%a9%d5%b5%d5%b8%d6%82%d5%b6/

COMPETITION PROTECTION COMMISSION

Number of proceedings

2018

2019

o I

2020

2021

112

2022

119

2023

107

B

Application of sanctions

II135 II 26

N
-

"SIl

Number of economic entities
having committed an offence

l32 I24

li! 72 72

& NUMBER OF FINES AND WARNINGS

S

e 58

WARNING
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The studies conducted in the circulation of
vodka were notable in the studies conduct-
ed in recent years to identify the cases of
unfair competition involving occurrence of
confusion.

In particular, 8 proceedings were initiated
based on the studies conducted in 2019-
2021, as aresult of which economic entities
were held liable, and the total amount of
fines imposed constituted AMD 51 585 780.

It is noteworthy that the specified actions
had preventive effect for economic entities
engaged in the circulation of vodka, as con-

sequently no violations on the ground of
confusion have been recorded in the sector
of circulation of vodka in 2022 and 2023.
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4.2. PROTECTION OF CONSUMER INTERESTS

“In 2023, the Commission expand-
ed the scope of protection of consum-
er interests, establishing a separate
subdivision and becoming a member
of international specialised institu-
tions. Transformation of the institute
of protection of consumer interests in

Armenia will remain one of the main

priorities of further activities of the

Meruzhan Khachatryan

Head of the Division for Protection of Commission.”

Consumer Interests

The studies conducted by the Commission in 2019-2023 in
many sectors to identify cases of unfair competition involving
practices of misleading the public recorded a number of offenc-
es that damaged also the consumer interests.

One of these sectors is the sector of circulation of dairy prod-
ucts. As early as in 2020, the Commission conducted a detailed
and comprehensive study in the circulation of dairy products,
according to the findings whereof the producers attempted to
create through marking a false impression among consumers
that they acquired dairy products (for example, sour cream) in-
stead of products containing milk with milk fat substitute (for
example, a product containing milk with milk fat substitute that
is made with sour cream technology).

The Commission qualified this conduct as acts of unfair com-
petition involving a practice of misleading the public.

Each year the Commission has consistently studied this sector
which has its positive impact. In particular, the existing statis-

%)
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Any action that misleads the
public about an economic en-
tity, its business or the goods
offered thereby is considered
unfair competition.

Misleading of the public is
considered to be unjustified
exaggeration of the quality
of goods, failure to state the
relevant information on the
quality, quantity or other char-
acteristics, etc.

Misleading of the public may
harm consumers, making
them take decisions in the se-
lection process of goods by
relying on false or incomplete
information.

For details see here:



https://competition.am/hy/%d5%a3%d5%b8%d6%80%d5%ae%d5%b8%d6%82%d5%b6%d5%a5%d5%b8%d6%82%d5%a9%d5%b5%d5%b8%d6%82%d5%b6/%d5%a1%d5%b6%d5%a2%d5%a1%d6%80%d5%a5%d5%ad%d5%ab%d5%b2%d5%b3-%d5%b4%d6%80%d6%81%d5%a1%d5%af%d6%81%d5%b8%d6%82%d5%a9%d5%b5%d5%b8%d6%82%d5%b6/
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tics show that due to the effective adminis-
tration carried out by the Commission, the
number of offences recorded in the sector
of circulation of dairy products is decreas-
ing year by year.

Number of goods
inspected

Moreover, it is noteworthy that as a result of
the study conducted in 2023, a violation was
detected with respect to only one product
out of 18 products inspected by the Com-
mission.

STUDY OF THE SECTOR OF
°f#37) CIRCULATION OF DAIRY PRODUCTS

Number of
violations detected

@ Number of sanctions i Number of violations

. in percentage terms

73%
plopg 35/
17%
6]
2021 D
40%
2022 D
30%
L 12]
2023 T
. 6%
1



In 2021, the Commission studied 176 im-
ported goods produced by 61 economic en-
tities, the boxes or packages of which were
marked with terms “organic” or “ecological”,
“eco-friendly”, “biological” or their individu-
al or compound words of their short forms
“eco”’, “bio” or other short forms.
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The next measure implemented by the Com-
mission is the study of the sector of circu-
lation of bottled non-carbonated drinking
water.

The study reviewed the activities of econom-
ic entities engaged in the production and

STUDIED

o]
oio Economic
[l entities
Proceedings
were instituted
Economic entities were
subjected to sanctions

In many cases the Commission has quali-
fied the marking with such words as unfair
competition involving a practice of mislead-
ing the public, as the economic entities at-
tempted to create a false impression among
the consumers (misinformation) that those
goods are organic agricultural products cer-
tified in accordance with the rules of organic
farming.

|2=' 1 7 Product types with markings
@ "eco", "bio" and similar markings

62%

sales of bottled non-carbonated water with
markings “spring water” and “natural drink-
ing water”, which has established that many
economic entities produced and sold bot-
tled non-carbonated water with markings
“spring water” and “natural drinking water”
while, within the meaning of the EAEU reg-
ulation, those goods are not considered
“spring water” and “natural drinking water”,

STUDIED

o)
[a) 24 Economic
o Ao -
falya) entities L.

1 Proceedings were

instituted

Economic entities were
subjected to sanctions

Bottled non-carbonated water with markings
"spring water" and "natural drinking water"

q
(),
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i.e. they are not springfed and/or have been
treated with chlorine preparations at any
stage of production.

The Commission has conducted a study
also in the sector of circulation of sausage

products.
Ee

Economic entities
(99.1% of the production)

[o]
2l
OAO
[agya

1 A sanction
was applied
Economic entities admitted

1 0 the attributed offences /

eliminated the deficiencies

cluded in the raw materials of sausage prod-
ucts produced, in particular the amounts of
the meat used in the production of sausage
products are inconsistent with the amounts
of the meat calculated by ingredients, incon-
sistency in the marking on the packaging of
the sausage products, etc.

STUDIED

2021-2022pp.

Product types for meat circulation

&
7 6 5 and the ingredients included in the
CRa® raw materials of sausage products

produced

83%

5¢ |. Occurrence of the offence

There were deviations in the amounts
of the meat calculated by ingredients

@ Information on the presence of certain ingredients were
missing in the marking of sausage products

® The sausage products were marked and sold in
violation of the requirements of technical requirements

The study has been aimed at identifying
the compliance of labels and/or packaging
films with the requirements of technical
regulations, as well as the compliance of
ingredients used in sausage products with
the ingredients marked on the labels and/or
packaging films. The study has identified nu-
merous issues which include, for example,
inconsistency in the amounts of the meat in
the information on circulation of the meat
for sausage products and the ingredients in-

The Commission has qualified the
above-mentioned issues as unfair compe-
tition involving a practice of misleading the
public.

The Commission has studied numerous
promotions carried out by companies en-
gaged in online games of chance. In the
course of proceedings it became evident
that the companies presented information
in their advertising carried out in relation



to certain promotions in a way that had the
potential to confuse and give a misleading
impression, several important conditions
were applicable as part of the promotions,
but no information was mentioned in the ad-
vertisements on the origin and source of ex-
istence thereof, depriving the consumer of
the ability to form a complete understanding
of these conditions.
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and bringing the published information in
line with the conduct that had become pre-
dictable.

The Commission has also made legislative
amendments and conducted studies con-
cerning the relations pertaining to discounts
and other promotions.

STUDIED

Proceedings
were instituted

Economic entities were
subjected to sanctions

Another study conducted by the Commis-
sion concerned the sector of provision of
delivery services. The study has established
that the companies published on their offi-
cial websites dates of delivery from differ-
ent countries, in different ways (by air, sea,
land) of goods to the Republic of Armenia,
while consistently failing to meet these
dates, simultaneously failing to review them

Numerous promotions made by the companies
engaged in online games of chance

///’//1 Fine .
o‘l constituted

433 075 078
AMD

They have established that the requirements
for informing about promotions were not
observed.

In particular, the methods of informing con-
sumers about the campaign lack a brief
description of the campaign’s essence, the
clear range of goods and services subject to
promotion or the sources of their availability,

STUDIED

=1 _

) Sector of provision of delivery services

Proceedings
were instituted

11

Economic entities were
subjected to sanctions

,//’/// Fine
o‘l constituted

89 853 063
AMD
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the duration of the promotion, including its
start and end dates, there was no interest
reduction in the price of goods or services
from the average price of the sales of goods
or provision of services within a month pre-
ceding the start of the promotion, the high-
est percentage of the announced discount
of the promotion did not apply to at least
one fifth of goods available at the start of
the campaign, the difference between the
biggest and smallest font sizes in the pub-
lished content on terms of the campaign
was more than twice, etc.

With regard to the protection of consumer
interests, one of the most important events
of 2023 was that the Commission became a
partner of the International Consumer Pro-
tection and Enforcement Network (ICPEN).
Participation in such a global platform will
be of exceptional importance for the pur-
poses of protection of consumer interests
in the Republic of Armenia by opening per-
spectives for exchange of the international
best practice in the sector and development
of effective partnership with the Member
States.

STUDIED

Economic
entities

4

9 8 Promotions

Proceedings were instituted
(1-pending)

Economic entities were
subjected to sanctions

Fine

c(@o constituted
136 093 938
AMD



5 DEVELOPMENT OF INSTITUTIONAL
CAPACITIES OF THE COMMISSION
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5.1. Reforms of the Structure of the Commission

Available

Assessment of
concentrations

Abuse of a dominant
position

Anti-competitive
agreements

Unfair
competition

Supervision over
public procurement

Starting from 2019, a number of reforms
aimed at transforming the structure of the
Commission have been carried out. The re-
forms were aimed at increasing the effec-
tiveness of the internal processes of the
Commission.

REFORMS OF THE STRUCTURE
OF THE COMMISSION

Added

Support of
markets

Anti-competitive
actions of
state bodies

State
support

Elaboration of
strategy

Protection of
consumer rights

In that sense, the most important change
of 2023 was the formation of a separate
sub-division responsible for the protection
of interests of consumers, with which the
Commission entered a new phase of protec-
tion of consumers, expanding and clarifying
the scope of its powers in this regard.



ANNUAL REPORT 2023

THE COMMISSION HAS 86 STAFF UNITS

. 6 1 Civil 1 1 Discretionary
officers positions
’ 7 Autonomous . 7 People with a general profession and
positions those engaged in maintenance

ﬁ?\ﬁ%% Joined
Female

ﬂ%% Left
Male

Managerial positions actually held at structural subdivisions

B 8888 g

Professional subdivisions Supporting subdivisions

Employees according to age groups

| D
® 31% 26% 26% ®17%
Under the age of 29 30-39 years old 40-49 years old 50-65 years old

) ) Duration of employment
Education Profession at the Commission

6% _12%

26% - 45% - 119

56% — ~— 25% 54%
Candidate of Science @ Economist Up to 1 year
@ Master's Degree ® Lawyer ® 2-5years @® 11-15years
@ Bachelor's Degree Other ® 6-10years @ 15 years and more
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5.2. STRENGTHENING THE METHODOLOGICAL PROCE-
DURES OF THE COMMISSION

<

QUANTITY OF NEW METHODOLOGICAL
DOCUMENTS ELABORATED IN 2019-2023

18
5% 6
B 1

In general, the methodological documents
elaborated by the Commission have two
main goals. First of all, those documents
are aimed at improving the efficiency of the
work of the Commission. On the other hand,
the publication of such documents increas-
es the transparency of the activities of the
Commission and helps the economic enti-
ties, consumers and the general public to
better understand with what tools and meth-
ods the Commission exercises its powers.

In 2023, the Commission published two
important methodological documents. The
first of the above-mentioned concerns the
methodology of the Commission for choos-
ing a sanction and calculating a penalty,
with which both the procedure for calculat-
ing penalties and the extent of mitigating
and aggravating circumstances were clari-
fied for violations of different gravity. Anoth-
er important document was “Determining
the product and geographical boundaries of
the product market” guide, which describes
the process of choosing and using methods

New Order related to the determination
of the amount of penalties, specification
of the product markets and other powers

New Guide related to unfair pricing, anti-monopoly
compliance and other powers

New Manual related to the performance
of sector-specific studies

and tools for specification of product mar-
ket, as well as the features of the application
thereof.


https://www.arlis.am/DocumentView.aspx?docid=173611
https://competition.am/wp-content/uploads/2023/02/58-%D4%B1-%D5%B8%D6%80%D5%B8%D5%B7%D5%B8%D6%82%D5%B4.pdf
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5.3. DIGITISATION OF THE PROCESSES OF THE COM-

The Commission introduced the new elec-
tronic “e-compete” system, which signifi-
cantly increased the efficiency of the Com-
mission due to the full digitisation of many
of the activities of the Commission. First of
all, “e-compete” is a reformed internal case
management system of the Commission, in
which all the electronic tools necessary for
the employees are available. It is equipped
with huge databases, which contain digi-
tised and archived versions of all cases re-
lated to the 20 years of the activities of the
Commission. At the same time, as a result
of co-operation with the information bases
of the State Revenue Committee, Cadastre
Committee, State Register of Legal Entities,
Migration and Citizenship Service of the
Ministry of Internal Affairs and Civil Status
Acts Registration Agency, automatic acqui-
sition of data significantly accelerated the
process of collecting necessary information
by the Commission. In 2023, the number
of letters on the request for information re-
duced by more than 90%.

It is also important to note that this system
also provides e-filing opportunities with ex-
ternal users, which implies registration of a
personal account in the system and commu-
nication with the Commission through filling
out electronic forms, as a result of which, in
2023, about 10% of filing with the economic
entities and natural persons was carried out
in an on-line format.

Digitisation in working with the state bodies
has also significantly facilitated the activi-
ties of the Commission; the opportunity of
submitting information on the state support
through the “e-compete” system also sig-
nificantly facilitates the performance of this

function by partner state bodies.

The launch of a new interactive website par-
allel to the “e-compete” system was also
important in terms of transparency and ac-
cessibility of work with different groups of
society and the activities of the Commis-
sion, which contains complete information
about all the directions of the activities of
the Commission, decisions adopted and
conclusions, as well as allows for quick and
easy communication with the Commission,
entering the personal page directly through
the website. The price monitoring section
on the website deserves special attention,
where every visitor of the website can get
familiar with the prices of about 500 prod-
ucts of social significance in large commer-
cial facilities, which are published on a daily
basis.
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5.4. EDUCATIONAL AND SCIENTIFIC CO-OPERATION

"

In co-operation with the universities, the
Commission tries, within the context of in-
volvement of human resources and devel-
opment, to build a complete recruitment
system. In the first stage, students have the
opportunity to participate in the sessions of
the Commission, which allows them to get
familiar with the powers and tools of the
Commission.

o\ 100 STUDENTS FROM 5 HIGHER EDUCATIONAL
TSR | INSTITUTTIONS PARTICIPATED IN
THE SITTINGS OF THE COMMISSION

AT

from 63 interns 1 0 were hired

from 1 5 trainees 7were hired

After that, the Commission ensures the
direct involvement of the students in the
functions of the Commission as trainees
or interns. Students acquire new skills and
have the opportunity to apply the knowledge
gained at the university in practice.

As a result of this process, the Commission
can be replenished with employees who are
already fully informed and have experience
within the Commission, which allows to en-
sure the full involvement of new employees

{ar}

in the affairs of the Commission significant-
ly faster.

The Commission has made its relations
with the universities as close as possible
regarding the issues of education and the
involvement of the scientific potential of
universities. In 2023, the Commission for
the Protection of Competition and Yerevan
State University signed a memorandum of
co-operation, which will be aimed at the or-
ganisation of internships of YSU students in
the Commission, the implementation of joint
research, conduct of seminars on issues of
common interest, round-table discussions
and a number of other issues. Similar mem-
orandums already existed with the Academy
of Justice, the State University of Econom-
ics of Armenia and the French University in
Armenia.
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5.5. PROTECTION OF COMPETITION INTERESTS AND
PUBLIC AWARENESS-RAISING MEASURES

In 2023, the Commission continued to car-
ry out pro-active public awareness-raising
activities, based on the principle of ensur-
ing open, transparent, accountable and
public practice. During this period, a total
of about 100 press releases were prepared
and distributed, press conferences, brief-
ings, podcasts, awareness-raising seminars,
workshops for the business community were
organised, a new programme was initiated
for the purpose of raising awareness on top-
ics of protection of competition.

Since October 2023, the Commission has
jointly initiated the “Rules of the Game” proj-
ect with the Business Channel, within the
scope of which, radio interviews with the em-
ployees of the Commission were broadcast
on a weekly basis regarding the key topics re-
lated to the economic competition. The proj-
ect is mainly aimed at informing the general
public about the benefits and significance of
competition, presenting the main concepts of
competition as comprehensible as possible.

In co-operation with “Armenpress” News
Agency, radio podcast was initiated in 5 com-
modity markets for the purpose of coverage
of studies carried out by the Commission,
within the scope of which, the employees
having carried out the study presented the
works performed, the problems recorded in
markets and the ways for solutions thereof.

With the support of the Commission, on 2

November 2023, Meeting of the Competition
and Antimonopoly Regulation Component of
the Eurasian Economic Commission with the
representatives of the business community
was organised in Yerevan. The meeting was
aimed at informing businessmen about en-
suring fair competition in EAEU cross-border
markets and existing regulations in the sec-
tor of state procurement, as well as answer-
ing the questions of interests of the economic
entities. The meeting was attended by Chair-
person of the Commission for the Protection
of Competition Gegham Gevorgyan, member
of the Collegium (Minister) on Competition
and Antimonopoly Regulation of the Eurasian
Economic Commission Bakhyt Sultanov, oth-
er officials of the Eurasian Economic Com-
mission, more than 30 representatives of the
business community.

On 21 December 2023, with co-operation
between the Commission and the Ameri-
can Chamber of Commerce, an event titled
“Development of Competitive Culture in Ar-
menia” was organised for representatives of
the business community. The purpose of the
event was to present the experience of com-
panies operating in the Republic of Armenia
that introduced anti-monopoly compliance,
its importance and benefits.

The Commission continued to actively cover
the legislative regulations of discounts and
other promotions, as well as the results of

{a}
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supervisory measures implemented by the
Commission after the entry into force there-
of. These included meetings for economic
entities and NGOs, interviews, TV reports,
publications within the scope of frequently
asked questions on the topic, infographics
about identified offences and the sanction
applied, a press conference before Black Fri-
day, etc.;



ANNUAL REPORT 2023

5.6. INTERNATIONAL CO-OPERATION

“2023 was special in terms of the representation of the Com-
mission on international platforms. The Commissions becom-
ing a member of the International Consumer Protection and
Law Enforcement Network is also worth recalling. Joining this
structure with more than 70 member countries, the Commission
creates wide opportunities for further co-operation with many
countries.”

Anahit Mikayelyan

Head of the International Cooperation
and PR Division

Results of international co-operation in 2019-2023

MEMORANDA OF CO-OPERATION
WERE SIGNED WITH THE COMPETITION
BODIES OF THE COUNTRIES

international programmes The international financing
were implemented ~ amounted to

In 2019-2023, the Commission tried to increase as much as possible its involvement in in-
ternational competition structures, simultaneously strengthening ties with individual coun-
tries. 2023 was distinguished by the number of conferences and seminars organised within
this context and by the variety of directions of co-operation.
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MULTILATERAL CO-OPERATION

The Commission co-operates with the following international structures:

UNITED NATIONS

UNCTAD

@) OECD

RCC okcp-6vH

Regionel Centre for Competiton n Budopest (Hongory)

‘ Energy Community
International
) Competition

| Network

ICPEN <&
Intet | Consumer Protection
and Enforcement Network

Interstate Council for Antimonopoly Policy of the Commonwealth of
Independent States (CIS) (including the Coordination Council on Adver
tising)

Eurasian Economic Commission (EEC), Department for Anti-Monopoly
Regulation, Department for Competitive Policy and Department for Pol
icy in the Sector of Public (Municipal) Procurements

United Nations (UN) Conference on Trade and Development (UNCTAD)

Organisation for Economic Co-operation and Development

Budapest Regional Centre for Competition of the Organisation for Eco
nomic Cooperation and Development (OECD-RCC)

Competition Network Among the Competitive Bodies of the Member
States of the UN Energy Community
International Competition Network (ICN)

International Consumer Protection and Enforcement Network (ICPEN)



NEW COLLABORATIONS

Since 2023, the Commission has also joined
the unified system of Competition Agency
Procedures of the International Competition
Network (Framework on Competition Agen-
cy Procedures/CAP). This is a new platform
with wide opportunities for co-operation
for the competition bodies of the member
countries of the International Competition
Network to maximise the predictability and
impact of the competition situation through
application of common principles, at the
same time, minimising the administrative
burden of the participants operating in dif-
ferent legal regimes and enforcement sys-
tems.

In early November 2023, the Commission
became a partner of the International Con-
sumer Protection and Enforcement Network
(ICPEN).

“International Consumer Protection and En-
forcement Network” organisation (hereinaf-
ter referred to as “the Organisation”) is an
international platform, which is designed to
overcome the challenges and problems of
the sector of consumer protection all over
the world. The co-operation on consumer
protection enforcement issues, exchange
of information on development trends and
risks in the sector of consumer protection,
as well as best practices on the enforce-
ment of consumer protection legislation
and powers are among the main functions
of the Organisation. About 70 organisations
competent in the sector of consumer pro-
tection, including competition bodies, are
the members of the Organisation.
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Participation in the global platform will pro-
vide an opportunity to directly participate in
the global process of solving problems aris-
ing in the sector of consumer protection, as
well as to inform the international commu-
nity about the developments taking place in
the Republic of Armenia.

PARTICIPATION IN THE EVENTS
ORGANISED ON INTERNATIONAL
PLATFORMS

Annual conference of the “International
Competition Network” organisation
in Barcelona

The Chairperson of the Commission partici-
pated in the 22nd Annual Conference of the
International Competition Network, within
the scope of which, he delivered a speech
on topic “Artificial Intelligence and Compe-
tition”.

The 21st session of the Intergovernmental
Panel on Competition Law and Policy of
UN Conference on Trade and Development
(UNCTAD) in Geneva

The Chairperson of the Commission partic-
ipated in the 21st session of the Intergov-
ernmental Panel on Competition Law and
Policy of UN Conference on Trade and Devel-
opment (UNCTAD) in Geneva as vice-chair-
person. In the above-mentioned session, the
competition body of Armenia played a spe-
cial role this year: for the first time, the Chair-
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person of the Commission was elected the
vice-chairperson of the session and led the
panel discussions of the heads of competi-
tion bodies of the member states.

The Commission came up with recommen-
dations and initiatives, which received full
support from partners. In particular, high-
lighting the role of joint initiatives of compe-
tition bodies at the international and region-
al levels aimed at effective supervision over
restrictive actions, improvement of legisla-
tion, the Chairperson of the Commission ex-
pressed support for the initiative of extend-
ing the activities of the working group on
cross-border anti-competitive agreements.
The Commission has been a member of
the above-mentioned working group since
2020.

Upon the initiative of the Commission, the
Eurasian Economic Commission was giv-
en the opportunity to hold a meeting with
regional organisations of the world on the
platform of UNCTAD.

The 22nd World Conference on the Com-

petition of the Organisation for Economic

Co-operation and Development (OECD) in
Paris

The Chairperson of the Commission partici-
pated in the 22nd World Conference on Com-
petition of the Organisation for Economic
Co-operation and Development (OECD) held
in Paris, within the scope of which, present-
ed the experience of the competition body
of Armenia in the application of economic
evidence in cases regarding anti-competi-
tive agreements.

Annual Summit of Competition Bodies and
the 71st Spring Meeting of the American
Bar Association in Washington, D.C

The Chairperson of the Commission partic-
ipated in the annual summit of the heads
of competition bodies and the 71st spring
meeting of the American Bar Association
in Washington. The summit is organised
by the Department of Justice of the United




Arab Emirates and the Federal Trade Com-
mission, unifying the heads of competition
bodies of different countries of the world
with the agenda for discussion of issues
related to the priorities of law enforcement
and the strategies for the effective manage-
ment thereof.

Meeting of the American Bar Association
was devoted to the issues of competition,
consumer protection and data protection,
which was attended by state officials, econ-
omists, judges, lawyers, scientists. Within
the scope of the meeting, the Chairperson
of the Commission participated in the pod-
cast held with the heads of the competition
bodies.

The 55th session of the Interstate Coun-
cil for Antimonopoly Policy (ICAP) of CIS
participating states and the 41st session
of the headquarters for joint studies of the
violations of the anti-monopoly legisla-
tions acting under the latter in Yerevan

On 2-3 November 2023, the 55th session
of the Interstate Council for Antimonopo-
ly Policy (ICAP) of CIS participating states
and the 41st session of the headquarters for
joint studies of the violations of the anti-mo-
nopoly legislations acting under the latter
took place in Yerevan, which were attended
by the heads of competition bodies of the
Russian Federation, the Republic of Belar-
us, the Republic of Kazakhstan, the Repub-
lic of Kyrgyzstan, the Republic of Tajikistan,
the Republic of Uzbekistan, representatives
of the Eurasian Economic Commission, the
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CIS Executive Committee, and the Eurasian
Alliance.

5z &
st
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A number of agenda issues related to the
competition and anti-monopoly policy were
discussed at the headquarters session. In
particular, reports on the legislation of unfair
competition and law-enforcement practices,
intellectual property, application on the an-
ti-monopoly legislation against objects, ac-
tivity results in individual markets of social
goods were approved, as well as reports on
tariff regulations and prevention of viola-
tions of the anti-monopoly legislation were
discussed.

Consultations held in “5+1” format at the
level of the heads of the competent bodies
of the EAEU member states and member
of the Collegium (Minister) on Competition
and Antimonopoly Regulation of the Eur-
asian Economic Commission

In February 2023, Chairperson of the Com-
mission Gegham Gevorgyan participated
in the “5+1" regular meeting of the heads
of competent bodies of the EAEU member
states and the member of the Collegium
(Minister) on Competition and Antimonop-
oly Regulation of the Eurasian Economic
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Commission in Moscow, during which, he
presented the “e-Compete” digital platform
of the Commission for the Protection of
Competition to EAEU, referring to the func-
tional capabilities thereof.

On 3 November, the “5+1” meeting held at
the level of the member of the Collegium
(Minister) on Competition and Antimonopo-
ly Regulation took place in Yerevan, within
the scope of which, member of the Com-
mission for the Protection of Competition
Shushan Sargsyan acted with Report “On
common approaches to current issues in
the sector of protection of competition”.

INTERNATIONAL PROGRAMMES

Technical co-operation programme “Sup-
port to the Commission for the Protection
of Competition” of the European Bank for
Reconstruction and Development (EBRD)

The programme is implemented through the
joint efforts of the European Union, Europe-
an Bank for Reconstruction and Develop-
ment and the World Bank, and is financed by
the European Union.

Within the scope of the programme, Merg-
er Assessment Guideline and the strategy
for protection of competition interests were
elaborated in 2023, the study “On the sector
for delivering cargo transportation services
using electronic platforms” was carried out
with international experts.

Within the scope of the programme, on 14
July 2023, a workshop entitled “Strategy
for the protection of interests of the Com-
mission for the Protection of Competition”
was held, which was organised jointly with
the Italian economic consulting company
“Lear”, specialised in the issues of compe-
tition policy.

“World Bank Group — EU Partnership Pro-
posal: Framework for Unified Support to
Armenia: Economic Management
Programme for 2017-2020

Within the scope of the programme, training
courses (workshops) on topics “Supervision
over the state support” and “Anti-competitive
actions of state bodies” were held, within the
scope of which, 30 employees passed train-
ings. The workshops were held in the for-
mat of discussing hypothetical cases, during
which, the employees of the Commission for
the Protection of Competition studied the
case of possible anti-competitive behaviour
presented by consultants.



Within the scope of the Commercial Law
Development Program
of the United Arab Emirates

On 22-23 June 2023, Workshop on the top-
ic “Competition in digital markets of Arme-
nia. Regulation and Enforcement” was held,
which was attended by 35 employees of
the Commission. During the workshop, the
representatives of the Commission for the
Protection of Competition presented the
studies carried out in the digital sectors.
The experts of the programme talked about
legal experience and legal regulations in the
digital markets of the United Arab Emirates
and the European Union. Examples of prac-
tical cases of competitive offences in digital
markets were discussed.

Benchmarks for assessing concentrations
of the Organisation for Economic
Co-operation and Development (OECD)

In 2023, the Organisation for Econom-
ic Co-operation and Development (OECD)
granted the application of the Republic of
Armenia on joining the benchmarks for as-
sessing concentrations. Thus, the Organisa-
tion approved that the appropriate legisla-
tive regulations of the Republic of Armenia,
enforcement and policy related to the con-
centrations comply with the benchmarks es-
tablished by OECD.

The Commission, joining the benchmarks
for the assessment of concentrations of the
Council of the Organisation for Economic
Co-operation and Development, expresses
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its willingness to adhere to those principles,
to continuously improve the existing laws
and regulations in line with international
best practices.

“Anti-Trust Law” Programme of Stanford
University

The Commission continued to co-operate
with Stanford University within the scope of
the “Antitrust Law” programme.

The 2nd Annual Report “Introduction of dig-
ital anti-monopoly toolkit by competition
bodies” has been published” https:/pa-
pers.ssrn.com/sol3/papers.cfm?abstract
id=4476321, which was prepared within the
scope of “Stanford antitrust digitisation”
programme by 26 competition bodies, in-
cluding jointly with the Commission.

The report presents the features of the new
electronic “e-compete” system launched by
the Commission in 2022 and the tools used
to detect potential competition offences
through them.

The electronic tools used by the Commis-
sion were also referred to in the 1st annual
report “Introduction of digital anti-monopo-
ly tools by competition bodies” https://pa-
pers.ssrn.com/sol3/papers.cfm?abstract
id=4142225, which was included among the
10 most read anti-monopoly publications in
2022.

BILATERAL CO-OPERATION

In 2023, memoranda of understanding were
signed between the Commission for the Pro-


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4476321
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4476321
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4476321
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4142225
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4142225
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4142225
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tection of Competition and the Commission  tion and the Competition Body of Albania on
for the Protection of Competition of North  co-operation in the sector of enforcement of

Macedonia (first picture) and between the competition law and competition policy.
Commission for the Protection of Competi-
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6 FUTURE-ORIENTED ACTIONS

Development of competitive environment

The question of balancing the business
environment created for large and small
enterprises will be the priority for the Com-
mission for the Protection of Competition in
terms of the development of the competitive
environment. Within the scope of existing
competition legislation and the expansion
of the idea of a strong negotiating position
in 2023, the Commission will continue to
regulate the relations of economic entities
with unequal positions more broadly under
the concept of contractual advantages, en-
suring the necessary legal framework and
enforcement tools therefor.

Prevention of disruption of the competitive
environment by the state in different prod-
uct markets will also be in the centre of the
attention of the Commission, taking into ac-
count which, works will be carried out for
the improvement of the state assistance
institute.

In parallel with the acceleration of the dig-
italisation trend, the Commission will con-
tinue to elaborate deeper and more compre-
hensive regulations in the sectors of digital
platforms to reduce the possible risks and
negative consequences arising from the de-
velopment of digital markets.

The priority in working with business enti-
ties in parallel remains the creation of wide
opportunities for awareness-raising and
co-operation within the sense of introduc-
tion of anti-monopoly compliance and cov-
erage of the activities of the Commission,
which will help the economic entities be-
come more educated and cognizant, and
therefore more competitive in their sectors
of activity.

Protection of consumer rights

Further actions of the Commission will be
aimed at strengthening the steps taken in
2023 aimed at protecting the interests of
consumers. Within this scope, there will be
the complete elaboration and establish-
ment of legal and institutional frameworks
for the protection of interests of consum-
ers, as well as the introduction of relevant
standards in various sectors.

Equally important will be the implementa-
tion of awareness-raising activities by the
Commission and the elaboration of educa-
tional materials for consumers, which will
help consumers become more educated
and cognizant, and therefore more protect-
ed in their daily lives.



Developing institutional capacities

Within the scope of continuous improve-
ment of and increasing efficiency of works,
the Commission considers introducing new
digital tools, which will be aimed specifical-
ly at the detection of competitive offences
in the sector of public procurement, which
will significantly contribute to the increase
of efficiency and effectiveness in detecting
anti-competitive agreements and identify-
ing potential risks in public procurement.

Besides, for the purpose of making contact
with the Commission easier and faster for
consumers, it is also planned to digitise the
toolkit aimed at protecting the interests of
consumers, which includes, among others,
the elaboration of a separate module that
is more convenient, accessible and interac-
tive for consumers on the official website of
the Commission.

In parallel with all this, the Commission will
continue to deepen co-operation with uni-
versities and scientific centres operating
in Armenia, elaborating and implementing
academic programmes related to the pro-
tection of competition and more actively
involving universities in replenishing human
resources, which will help to have more ed-
ucated and cognizant, and therefore more
effective employees in the exercise of their
powers.
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7.1. FINANCIAL STATEMENT

Measure “Elaboration of and supervision over the policy in the field of protection of economic
competition of the Republic of Armenia” of the Programme “Protection of economic competition”
under No 1034-11001 of 2023

Article on Corrected I-\ctuall Performance
N Name . expense in
economics plan of budget, %
cash
Ongoing expenses 594,829.3 586,622.2 98.62
Salary and additional
1 payments of 411 435,207.2 434,863.4 99.9
employees
Awards, monetary
2 incentives and 4112 45925.2 45,925.2 100.0
special payments
Award of civil,
3 judicial and other 4113 21,7358 21,735.8 100.0
state servants
4 Energy services 4212 7,588.2 7,329.6 96.6
5 | Communication 4214 3,450.0 29123 84.4
services
6 Insurance costs 4215 188.0 172.0 915
; | Leasing of property 4216 445278 | 445278 100.0
and equipment
8 Internal 4221 86.4 65.0 75.2
secondments
9 Expenses for 4222 10,448.0 10,370.2 99.3
secondments abroad
10 = Computer services 4232 6,029.0 1,839.0 30.5
Services for
1 professional 4233 4533 3555 78.4
development of
personnel
12  Information services 4234 950.0 934.0 98.3
13 | Managerial services 4235 588.0 588.0 100.0
14~ Representation 4237 6,372.0 6.029.0 94.6

expenses
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15

16

17

18

19

20

Name ‘

Other general
services
Ongoing repair and
maintenance of
vehicles

Office supplies and
clothing

Transport materials

Household and public
catering materials

Mandatory payments

Article on

economics

4239

4252

4261

4264

4267

4823

Corrected
plan

3917.2

3,082.7

973.7
2,712.8

473.1

121.0

Actual
expense in
cash

2,221.2

3,0285

885.1

2,346.8

376.8

117.0

Performance
of budget, %

56.7

98.2

90.9
86.5

79.6

96.7
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7.2. STRUCTURE OF COMMISSION

Chairperson of the Commission
| | |

Advisers, . General
- i Substantive
Commissioner assistants (3), Uni Secretary N
) to the Chairperson nits
—] \
Legal . Department of Deputy
Commissioner 515 De #ll Competition General -
partment
) Control Secretary
-
A Division of Division of Control on
Legal Support Dominant Position and Supporting
Commissioner Anncompetmve Actions Units —
of State Bodies
H Division of Division of Control on
\ Administrative Anticompetitive .
\ Proceedings and Agreements and & Secretariat
L Judicial Public Procurement
Commissioner LE’P’ Administrative
“ Division
- Division of Assessment of Accounting
p Concentrations, State_ Aid and u Division
— Market Analysis
Commissioner
&% Division of Human
/ Resources
] Division of Assessment of Market Analysis Management
\ Concentrations Division
and State Aid
Commissioner
E Department of Control on B
Unfair Competition
1 Assistants to the Division of Control c
— ol ivision of Control on onsumer
Commissioners (5) Unfair Competition of Protection
Economic Entities Division
Jian International Cooperation and )

Policy Development Department

International Cooperation Division of Policy
and Public Relations Development
Division Department and

Methodology
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4 Tigran Mets Street, Yerevan, 0010, Republic of Armenia,
Tel.: (+37460) 830-840,
e-mail address: info@competition.am

Website: https://competition.am/hy/

Facebook Page: Competition Protection Commission _
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